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L Fo T ER 1 
E NE 
Crichoff, in White Ruſſia, 
5 January 1787. | 
A MON G the various ſpecies © or 
modifications of liberty, of which on 
different occaſions we have heard 0 | 
much in England, I do not recollect = 


ever ſeeing any thing yet offered in 
B behalf 


25 « 


2 DEFENCE OF USURY. 


ing One's 
own terms in money bargains. Frotn ſo 


general and univerſal A neglect, it 1s 
an old notion of mine, as you well 
know, that this meek and unaſſuming 
ſpecies of liberty has been ſuffering 
much injuſtice. 


A fancy has taken me, juſt now, to 
trouble you with. my reaſons : which, 
if you think them capable of anſwer- 
1ng any good putpoſe, you may for- 
ward to the preſs : or in the other caſe, 
what will give you leſs trouble, to the 
w_ 1 


4 In a word, the propoſition I have 
been accuſtomed to lay down to my- 
"lf on this ſubſect 4. 18 the following 


one, 


Us Us 


DEFENCE OP USURY.- 3 
one, viz. that no man of ripe years and of 
Sound mind, acting freely, and with bis 


eyes open, ought to be hindered, with a 


view to his advantage, from making ſuch 
bargain, in the way of obtaining money, | 
as he thinks fit; nor, (what is a neceſ- 
ſary conſequence) any body hindered from 
Supplying him, upon any terms be thinks 


Sroper to accede to. 


-_ 


This propoltiwny/t were it to be re- 
ceived, would level, you ſee, at one 
ſtroke, all the barriers which law, ei- 


ther ſtatute or common, have in their m 
united wiſdom ſet up, either againſt 


the crying fin of Uſury, or againſt the 


hard- named and little-heard-of practice 


of Champerty; to which we muſt alſo 


add a portion of the multifarious, and 


0-2 as 
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as little heard-of offence, of Ma inte- 


nance. 


On this 3 were it any indi- 


vidual antagoniſt I had to deal with, 
my part would be a ſmooth and eaſy 


one. You, who fetter contracts; 
* you, who lay reſtraints on the li- 


15 berty of man, it is for you” (I 
ſhould ſay) © to aſſign a reaſon for your 


« doing fo.” That contracts i in gene- 
ral ought to be obſerved, is a rule, the 
propriety of Which, no man was ever 

yet found wrong- headed enough to 
deny; if this caſe is one of the excep- 
tions (for ſome doubtleſs there are) 
which the ſafety and welfare of every 
ſociety require ſhould be taken out of 


that general rule, in this caſe, as in all 


thoſe 
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thoſe others, it lies upon him, who al- 
ledges the of the exception, to 


preduce a reaſon for it. 


This, I ſay, would be a ſhort and 
very eaſy method with an individual: 
but as the world has no mouth. of its 
own to plead by, no certain attorney 
by, which it can * come and defend 
« this force and injury,” I muſt even 
find arguments for it at a venture, 
and ranſack my own imagination for 
ſuch phantoms as I can find to fight 
with. : 


_ 


In favour of the reſtraints oppoſed 
to the ſpecies of liberty 1 contend for, 
can imagine but five arguments. 


1. Pre- 


— 


: — — * a 4 - _ 


, 
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5 Prevention of uſury. 

2. Prevention of prodigality, 

3. Protection of Xe LOW 3 
extortion. 

4. Repreſſion of 4 temerity of 5 


jectors. 
5. Protection of 3 againſt 


. eren 


Of all theſe in their order, 


LETTER 
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3 E T T E R II. 


Reaſons for Re ſiraint. Prevention of 
VJ. . 


I Will begin with the prevent of 


uſury : | becauſe in the ſound of the 


word uſury lies, js take it, the main 
ſtrength of the argament : ory, to ſpeak 
ſtrictly, of what f is of more importance 
than all argument, of the hold which 
the opinion I am combating has ob- 
tained on the imaginations and paſſions 
of mankind, | 


Uſurx 


2 | 
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Uſury is a bad thing, and as ſuch 
ought to be prevented : uſurers are a 
bad ſort of men, a very bad fort of 
men, and*as ſuch ought to be puniſh- 
ed and ſuppreſſed, af heſe are among 
the ſtring of propoſitions which every 
man finds handed down to him from 
his progenitors: which moſt men are 
diſpoſed o accede to without examina- 
tion, and indeed not unnaturally nor 
even unreaſonably diſpoſed, for it 
is impoſſible the balk of mankind 
ſhould find leiſure, had they the abi- 
 lity, to examine into the grounds of 
an hundredth part of the rules and 
maxims, which they find themſelves 
obliged to act upon. Very good apo- 
| logy this for John Trot: but a little 
| re 


-Þ 
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more inquiſitiveneſs may be required of 


legiſlators. - . 


You, my friend, by whom the true 


1 force of words is ſo well underſtood, 


have, I am ſure, gone before me in 
perceiving, that to ſay uſury is a thing 
to be prevented, 1s neither more or leſs 


| than begging the matter in queſtion. | 


I know of but two definitions that 
can poſſibly be given of uſury ; one Is, 
the taking of a greater intereſt than the 
law allows of: this may be ſtiled the 
political or legal definition. The other 


is the taking of a greater intereſt than 
it is uſual for men to give and take: 


this may be ſtiled the moral one: and 


this, where the law has not interfered, _ 


B 3 „„ 


1 45 
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is plainly enough the only one. It is 
plain, that in order for uſury to be pro- 

hibited by law, a poſitive deſcription | 
muſt have been found for it by law, 

fixing, or rather ſuperſeding, the mo- | 
ral one. To ſay then that uſury 1s a 
thing that ought to be prevented, is 
ſay ing neither more nor leſs, than that 
the utmoſt rate of intereſt which ſhall 
be taken ought to be fixed ; and that 
fixation. enforced by penalties, or ſuch 
other means, if any, as may anſwer 
the purpoſe of preventing the breach of 
it. A law puniſhing uſury ſuppoſes, 
therefore, a law fixing the allowed 
legal rate of intereſt : and the pro- 
priety of the penal law muſt depend 
upon the propriety of the fimply-pro- 
hibitive 


DEFENCE OF USURY- 11 
hibitive, or, if you pleaſe, declaratory 


one. 
-” 


One thing then is plain ; that, ante- 
cedently to cuſtom growing from con- 
vention, there can be no ſuch thing as 
uſury. : for what rate of intereſt is 
there that can naturally be more pro- 
Per than another? What natural fixed 
price can there be for the uſe of money 
more than for the uſe of any other 
thing? Were it not then for cuſtom, 
uſury, conſidered in a moral view, 
would not then ſo much as admit of a 
definition: ſo far from having exiſtence, 
it would not ſo much as be conceiv- 
able: nor therefore could the law, in 
the definition it took upon itſelf to 


. give 
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give of ſuch offence, have ſo much as 
a guide to ſteer by. Cuſtom there- 
fore is the ſole baſis, which, either N 
moraliſt in his rules and precepts, or 
the legiſlature in his injunctions, carr 
have to build upon. But what baſis 


can be more weak or unwarrantable, 


as a ground for coercive meaſures, 
than cuſtom reſulting from free 
choice? My neighbours, being at li- 
berty, have happened to concur among 
. themſelves in dealing at a certain rate 
of intereſt. I, who have money to 
lend, and Titius, who wants to borrow 
it of me, would be glad, the one of us 
to accept, the other to give, an intereſt 
ſomewhat higher than theirs : why is 
the liberty they exerciſe to be made a 
; pre- 
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pretence for depriving me and Titius 


toms? =: * 3; 


Nor has blind cuſtom, thus made 
the ſole and arbitrary guide, any thing 
of ſteadineſs or uniformity in its deci- 
fions : it has varied, from age to age, 
in the ſame country: it varies, from 
country to country, in the ſame age : 
and the legal rate has varicd along with 
it : and indeed, with regard to times 
paſt, it is from the legal rate, more rea- 
Uily than from. any other ſource, that 
we collect the cuſtomary. Among the 
Romans, till the time of Juſtinian, we 
find it as high as 12 per cent. : in Eng- | 
land, ſo late as the time of Henry VIII. 
we find it at 10 per cent.: ſucceeding 


ſtatutes 
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Natutes reduced, it to 8, then to 6, and 
laſtly to 5, where it ſtands at preſent. 
Even at preſent in Ireland it is at 6 per 
cent.; and in the Weſt Indies at 8 per 
cent.; and in Hindoſtan, where there 
is no rate limited by law, the loweſt 
cuſtomary rate is 10 or 12. At Con- 
ſtantinople, in certain caſes, as I have 
been well informed, thirty per cent. is 
a common rate. Now, of all theſe 
widely different rates, what one is there 
that is intrinſically more proper than 
another! ? What is it that evidences this 
propriety in each inſtance? what but 
the mutual convenience of the parties, 
as manifeſted by their conſent ? It is con- 
venience then that has produced what- 
ever there has been of cuſtom in the 
matter : : 
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matter: What can there then be in cuſ- 
tom, to make it a better guide than the 
convenience which gave it birth ? and 
what is there in convenience, that 
ſhould make it a worſe guide in one 
caſe than in another? It would be 
convenient to -me to give 6 per cent. 
for money: I wiſh to do ſo. © No,” 
(ays the law) “you ſhan't.”—=Why 
ſo? © Becauſe it is not convenient to 


99 


your neighbour to give above 5 for it. 


Can any thing be more abſurd than ſuch 


à keaſon? 


Much has not been done, I think, 
by legiſlators as yet in the way of fix- 
ing the pr ice of other commodities: 
and, in what little has been done, the 
probity of the intention has, I believe, 

in 
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in general, been rather more unqueſ- 
tionable than the rectitude of the prin- 
ciple, or the felicity of the reſult. Put- 
ting money out at intereſt, is exchang=- _ 
ing preſent money for future : but why 
a policy, which, as applied to ex- 
changes in general, would be generally 
deemed abſurd and miſchievous, ſhould 


be deemed neceſſary in the inſtance of 


this particular kind of exchange, man- 


. kind are as yet to learn. For him who 


takes as much as he can get for the uſe 
of any other ſort of thing, an houſe for 
inſtance, there is no particular appel- 
lation, nor any mark of diſrepute : no- 
body E aſhamed of doing ſo, nor is it 
uſual ſo much as to profeſs to do other- 
wiſe. Why a man who takes as much 


as he can get, be it ſix, or ſeven, or 


eight, 
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8 


eight, or ten per cent. for the uſe of 
a ſum of money ſhould be called uſur- 
er, ſhould be loaded with an oppro- 
brious name, any more than if he had 
bought a houſe with it, and made a 

proportionable profit by the . is 


more than 1 can lee. 


Another thing I would alſo wiſh to 
learn, is, why the legiſlator ſhould: be 
more anxious to limit the rate of inte- 
reſt one way, than the other? why he 
ſhould ſet his face againſt the owners 
of that ſpecies of property more than of 
any other ? why he ſhould make it his 
buſineſs to prevent their getting more 
than a certain price for the uſe of it, ra- 
ther than to prevent their getting %? 
why, in ſhort, he ſhould not take means 
for 
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for making it penal to offer leſs, for ex-* 
- ample, than 5 per cent. as well as to ac- 
cept more? Let any one that can, find 
an anſwer to theſe queſtions; it is more 
than I can do: I except always the diſ- | 
tant and imperceptible advantage, of 
ſinking the price of goods of all kinds ; 
and, in that remote way, multiplying 
the future enjoyment of individuals. 
But this was a conſideration by far too 
diſtant and refined, to have been the 


original ground for confining the limita- 
tion to "oY 48a 


* 


LETTER 
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Reaſons for Reſtraint. == Prevention of 
Prodigality, 


H AVING done with ſounds, I 
come gladly to propoſitions; which, 
as far as they are true in point of 
fact, may deſerve the name of reaſons, 
And firſt, as to the efficacy of ſuch 
reſtrictive laws with regard to the BE 
vention Y An 


That 


— — — —  — Co — — — g 
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That prodigality is a bad thing, 
and that the Prevention of it is a pro- 
per object for the legiſlator to propoſe - 
to himſelf, fo long as he confines him- 
ſelf to, what I look upon as, proper 
meaſures, I have no objection to allow, 
at leaſt for the purpoſe of the argu- 
ment; though, were this the principal 
queſtion, I ſhould look upon it as in- 
cumbent on me to place in a fair light 
the reaſons there may be for doubting; 
how far, with regard to a perſon arriv- 
ed at the age of diſcretion, third per- 
ſons may be competent judges, which 

of two pains may be of greater force 
a and value to him, the preſent pain of 5 
reftraining his preſent deſires, or the 
future nee Pain he may be ex- 


poſed 
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poſed to ſuffer from the want to which 
the expence of gratifying theſe deſires 
may hereafter have reduced him. To 
prevent our doing miſchief to one ano- 
ther, it is but too neceſſary to put 
bridles into all our mouths * Is ne- 
ceſſary to the tranquillity and very be- 
ing of ſociety : but that the tacking 
of lJeading-ſtrings upon the backs of 
grown perſons, in order to prevent 
their doing themſelves a miſchief, is 
not neceſſary either to the being or 
tranquillity of ſociety, however condu- 
cCive to its well-being, I think cannot 

be diſputed. Such paternal, or, if you 
pleaſe, maternal care, may be a good 
work, but it certainly i is but. a work of 


ſupererogation. * 


For 
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For my own part, I muſt confeſs, 
that ſo long as ſuch methods only are 
employed as to me appear proper 
ones; and ſuch there are, I ſnould not 
feel myſelf diſinclined to ſee ſome 
meaſures taken for the reſtraining of 
prodigalit y: but this I can not look 
upon as being-of the number. My 
- reaſons I will now endeavour to lay be- 


fore 25 


4 5 In ths firſt place, I take it, that it is 
neither natural nor uſual for prodigals, 
as ſuch, to betake themſelves to this 
method, 1 mean, that of giving a rate 
of intereſt above the ordinary one, to 


| 


fuppl y their wants. 


In 


o] 
— 
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In the firſt place, no man, I hope 
you will allow, prodigal or not prodi- 
gal, ever thinks of borrowing money to 


ſpend, fo long as he has ready money 
of his own, or effects which he can 


turn into ready money without loſs. 
And this deduction ſtrikes off what, I 
ſuppoſe, you will look upon as the 


greateſt proportion of the perſons ſub- 


ject, at any given time, to the imputa- 
tion of prodigality. 


In the next place, no man, in ſuch 
a country as Great Britain at leaſt, has 
occaſion, nor is at all likely, to take 
up money at an extraordinary rate of 
intereſt, who has ſecurity to give, equal 
to that upon which money is common- | 

y 


f 
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ly to be had at the higheſt ordinary 
rate. While ſo many advertiſe, as are 


to be ſeen every day advertiſing, money 


to be lent at five per cent. what ſhould 


poſſeſs a man, who' has any thing to 


offer that can be called a ſecurity, to 


give, for example, ſix per cent. is more 


than I can conceive. 


You may ſay, perhaps, that a man 


who wiſhes to lend his money out up- 


on ſecurity, wiſhes to have his intereſt 
punctually, and that without the ex- 


pence, and hazard, and trouble, and 


odium of going to law ; and that, on 


this account, it is better to have a ſo- 
ber man to deal with than a prodigal. 
So far I allow you; but were you to 


add, 


AH 
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add, that on this account it would be 
. neceſſary for a prodigal to offer more 
chan another man, there I ſhould dif- 
agree with you. In the firſt place, it 
is not ſo eaſy a thing, nor, I take it, a 
common thing, for the lender upon 
ſecurity to be able to judge, or even 
to form any attempt to judge, whether 
the conduct of one who offers to bor- 
row his money is, or is not of ſuch a 
caſt, as to bring him under this de- 
ſcription. The queſtion, prodigal or 
not prodigal, depends upon two pieces 
of information ; neither of which, in 


general, is very eaſy to come at: on 
the one hand, the amount of his 
means and reaſonable expectations; on 
the other hand, the amount of his ex- 


GO} penditure, 
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penditure. The goodneſs or badnels 
ol the ſecurity is a queſtion of a very i 
different nature: upon this head, every A 
man has a known and ready means of y 
obtaining that ſort of information, } 
which is the moſt ſatisfactory the na- 1 
ture of things affords, by going to his 
lawyer. It is accordingly, I take it, 
on their lawyers opinion, that lenders 
| in ; general found their determination 
in theſe caſes, and not upon any calcu- 
lations they may have formed, cori- 
cerning the receipt and expenditure of | 7 
the borrower. But even ſuppoſing a | 
man's diſpoſition to prodigality to be 
ever ſo well known, I take it there are 
always enough to be found, to whom 
ſuch a diſpoſition would be rather an 
inducement than an objection, ſo long 

as 


DEFENCE or USURY. 2h 
as they were ſatisfied with the ſecurity. 
Every body knows the advantage to 
be made in caſe of mortgage, by fore- 
cloſing or forcing: a fale : and that this 
advantage 1s not uncommonly looked 
out for, will, I believe, hardly be doubt» 
ed by any one, who has had any occa- 
ſion to obſerve the courſe” of buſineſs 
in the court of Chancery. 


'8. 


In ſhort, ſo long as A prodigh we any 
thing to pledge, or to diſpoſe of, whe- 


ther in poſſeſſion, or even in reverſion, 
whether of a certain or even of a contin- 
gent nature, I ſee not, how he can re- 
ceive the ſmalleſt benefit, from any 
laws that are, or can be made to fix the 
rate of intereſt. For, ſuppoſe the law 
to be efficacious as far as it goes, and 


that the prodigal can find none of thoſe 
| | Ca mon 
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monſters called uſarers to deal with 
him, does he lie quiet? No ſuch thing: 
he goes on and gets the money he 
wants, by ſelling his intereſt inſtead of 
borrowing. He goes on, I fy: for if 


he has prudence enough to ſtop him 
any Where, he is not that ſort of man, 


whom it can be worth while for the law 


to attempt topping by ſuch means. 
Tt 1 is plain enough then, I take it, that 
to a prodigal thus circumſtanced, the 
law cannot be of any ſervice ; on the 
contrary, it may, and in many caſes 
muſt, be of diſſervice to him, by de- 


nying him the option of a reſource 
which, how diſadvantageous ſoe ver, 
could not well have proved more ſo, 
but would naturally have W leſs 


'S, 
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ſo, than thoſe which it leaves ſtill open 
to him. 'E But of this hereafter. oy: ' 2 


I now come to the only remaining 
claſs of prodigals, viz, thoſe who have 
nothing that can be called a ſecurity to 
offer. Theſe, I take it, are not more 
likely to get money upon an extraor- 


dinary rate of intereſt, than an ordina- 


; ry one. Perſons who either feel, or 
; find reaſons for pretending to feel, a ; 
; friendſhip for the borrower, can not. 
take of him more than the ordir 'nary 
rate of intereſt : perſons, who have 
no ſuch motive for lending him, will 


not lend him at all. If they know him 
ſor what he is, that will prevent them 
of courſe: and even though they ſnould 
know 


—— 
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know nothing of him by any other 
eircumſtance, the very circumſtance of 
his not being able to find a friend to 
truſt him at the higheſt ordinary rate, 


will be ſufficient reaſon to a ranger for 


looking upon him as a man, Who, in 


the judgment of his friends, is not like- 


 Iy to pay. 


The way that prodigals run into 


debt, after they have ſpent their ſub- 


ſtance, is, 1 take it, by borrowing of 


their friends and acquaintance, at ordi- 


- nary intereſt, or more commonly at no 


intereſt, ſmall ſums, ſuch as each man 


may be content to loſe, or be aſnamed 


"to aſk real ſecurity for; and as prodi- 
| 2 


. digals 
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digals have generally an extenſive ac- 
quaintance (extenſive acquaintance be- 
ing at once the cauſe and effect of pro- 
digality) the ſum total of the mo- 
ney a man may thus find means to 
ſquander, may be conſiderable, though 
each ſum borrowed may, relatively to 
the circumſtances of the lender, have | 
been inconſiderable. This I take to 
be the race which prodigals, who have 
ſpent their all, run at preſent, under the 
preſent ſyſtem of reſtraining laws: and 
this, and no other, I take it, would be 
the race they would run, were thoſe 
laws out of the way. 


Another e hide is, 


think, which will compleat your con- 


viction, 
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viction, if is was not compleat be- 
fore, of the ineffcacy of theſe laws, as 
to the putting any ſort of reſtraint upon 
prodigality. This is, that there is ano- 
ther ſet of people from whom prodi- 
gals get what they want, and always 
will get it, ſo long as credit laſts, in 
ſpite of all laws againſt high intereſt; 
and, ſhould they find it neceſſary, at 
an expence more than equal to any ex- 
ceſs of intereſt they might otherwiſe 
have to give. I mean the tradeſmen 
i who deal in the goods they want. 
Every body knows it is much eaſier to 
get goods than money. People truſt 
goods upon much flenderer ſecurity 
than they do money: it is very natural 
they ſhould do fo: ordinary profit of 
bY, „„ 
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trade upon the whole capital employed 
in a man's trade, even after the ex- 
pence of warehouſe- rent, journeymen's 
wages, and other ſuch general charges, 
are taken into the account, and ſet 
againſt it, is at leaſt equal to double 


intereſt ; ſay 10 per cent. Ordinary 


profit upon any particular parcel of 


goods muſt therefore be a great deal 


more, ſay at leaſt triple intereſt, 15 per 


cent.: in the way of trading, then, a 


man can afford to be at leaſt three 
times as adventurous, as he can in the : 
way of lending, and with equal pru- 
dence. So long, then, as a man is 
looked upon as one who will pay, he 
can much eaſier get the goods he wants, 
than he could the money to buy them 
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with, though he were content to give 
for it twice, ' or even thrice the ordinary 


rate of intereſ}. 


38 any body, for the ſake of 
extraordinary gain, to be willing to run 
the riſk of ſupplying him, although 
they did not look upon his perſonal 
ſecurity to be equal to that of another 


man, and for the ſake of the extraor- 


dinary profit to run the extraordinary 
riſk ; in the trader, i in ſhort in every 
ſort of trader whom he was actuſtom- 
ed to deal with 1 in his ſolvent days, he 


ſees a perſon who may accept of any 


rate of profit, without the ſmalleſt dan- 
ger from any laws that are, or can be 


made againſt uſury. How idle, then, 
to think of ſtopping a man from mak- 


ing 


%-- 
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ing ſix, or ſeven, or eight per cent. in- 


tereſt, when, if he chuſes to run a riſk 


4H proportionable, he may in this way 
| make thirty or forty per cent. or any 


rate you pleaſe. And as to the prodi- 
gal, if he cannot get what he wants 
upon theſe terms, what chance 1s 
there of his getting it upon any terms, 
ſuppoſing the laws againſt uſury to 
be away? This then is another 
way, in which, inſtead of ſerving, 
it injures him, by narrowing his 
option, and driving him from a mar- 


Leer which might have proved leſs dif- 


advantageous, to a more diſadvantage- 
ous one, 1 8 


As: 
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As far as prodigality, then, is con- 
cerned, I muſt confeſs, I cannot ſee 
the uſe of ſtopping the current of 
expenditure in this way at the foſſet, 
when there are ſo many unprevent- 
able ways of letting it run out at the 
bung hole. 


Whether any harm is done to ſo- 
ciety, upon the whole, by letting ſo 
much money drop at once ou t of the 
pockets of the prodigal, who would 
have gone on waſting it, into the till 
of the frugal tradeſman, who will lay i it 
up, is not worth the enquiry for the pre- 
ſent purpoſe : what is plain is, that, ſo 
far as the ſaving the prodigal for pay- 
ing at an extraordinaty rate from what 
he gets to 1 is the object of the 

law, 


2 
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law, that object is not at all promoted, 
by fixing the rate of intereſt upon mo- 
ney borrowed. On the contrary, if the 
law has any effect, it runs counter to 
that object: ſince, were he to borrow, 
it would only be, in as far as he could 
borrow at a rate inferior to that at which | 
otherwiſe he would be obliged to buy. 
Preventing his borrowing at an extra 
rate, may have the effect of increaſing . 
his diſtreſs, but cannot have the effek © 
of leſſening it : allowing his borrowing 
at ſuch a rate, might have the effect - FE 
leſſening his diſtreſs, but could not have eg 
the effect of increaſing it. [Fo OE 
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To put a ſtop to prodigality, if in- 
deed it be worth while, I know but of 
one effectual courſe that can be taken,” | 


— 


in 
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in addition to the incompleat and in- 
ſufficient courſes at preſent practicable, 
and that i is, to put the convicted prodi- 
gal under an interdict, as Was practiſed 
formerly among the Romans, and is 
ſtill practiſed among the French, and 
other nations who have taken the Ro- 
man law for the ground work of their 
own. But to diſcuſs the expediency, 
or ſketch out the details of ſuch an in- 
ſtitution, belon 88 not to the preſent pur- 


25 WITS 
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LETTER VV. 


Reaſons for Reſtraint.— Protection of In- 


digence. 


Braves prodigals, there are three 
other claſſes of perſons, and but three, 
for whoſe ſecurity I can conceive 
theſe reſtriftive laws to have been de- 
ſigned. I mean the indigent, the raſh- 
ly enterprizing, and the ſimple : thoſe 
whoſe pecuniary neceſſities may diſ- 
Poſe them to give an intereſt above the 
> og ordinary 
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ordinary rate, rather than not have it, 


and thoſe who, from raſhneſs, may be 


diſpoſed to venture upon giving ſuch a a 
rate, or from careleſſneſs combined with 


Ignorance, may be diſpoſed to — 


a . 


in it. 


In ſpeaking of theſe three different 


claſſes of perſons, I muſt beg leave to 
conſider one of them at a time: and 
accordingly, in ſpeaking of the indi- 


gent, I muſt conſider indigence in the 
firſt place as untinctured with ſimpli- 
city. On this occaſion, 1 may ſuppoſe, | 

and ought to ſuppoſe, no particular | 
defect in a man's judgment, or his 
temper, that ſhould miſlead him, more 


than the ordinary run of men. He 
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knows what is his intereſt as well as 
they do, and is- as well diſpoſed and 


able to purſue it as they are. 


-I have already intimated, what I 
think is undeniable, that there are no one 
or two or other limited number of rates 
of intereſt, that can be equally ſuited 
to the unlimited number of wee 
in reſpect of the degree of exigency, in 
which a man is liable to find himſelf; 
inſomuch, that to the ſituation of a man, 
who by the uſe of money can make for 
| example 11 per cent, fix per cent is 

as well adapted, as 5 per cent. is to the 
ſituation of him who can make but 
10; to that of him who can make 12 


per cent, ſeven, and ſo on. So, in the 
| | caſe 


* 
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caſe of his wanting it to fave himſelf 


from a loſs, (which is that which is 
| moſt likely to be in view under the, 


name of exigency ) if that loſs. would 


amount to 11 per cent. 6 per cent. is 
as well adapted to his ſituation, as 5 


per cent. would be to the- ſituation of 


him, who had but a loſs amounting to 
ten per cent. to ſave himſelf from by 
the like means. And in any caſe, 
though, in proporrion to the amount 
of the loſs, the rate of intereſt were 


even ſo great, as that the clear ſaving 
ſhould not amount to more than one 


per cent. or any fraction per cent. yet 
ſo long as it amounted to any thing, he 5 
would be juſt ſo much the better for 
borrowin g, even on ſ uch com parative- 


ly : 
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ly diſadvantageous terms. If, inſtead 
of gain, we put any other kind of be- 
nefit or advanta ge—if, inſtead of loſs, 
wie put any other kind of miſchief or 


| inconvenience, of * value, the re- 


ſult will be the ſame. 


A man is in one of theſe ſituations, 
ſuppoſe, in which it would be ſor his 


advantage to borrow. But his circum- 
ſtances are ſuch, that it would not be 


worth any body's while to lend him, 
at the higheſt rate which it is propoſed 


he could get it at that rate, moſt ſurely 


| he would not give a higher ; he may be 
truſted for that: for by the ſuppoſition 


\ "a 


8 the law ſhould allow; in Hort, he can- 
not get it at that rate. If he thought 


_ 
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he has nothing defeQtive in his under: 
ſtanding. But the fact is, he cannot 
get it at that lower rate. At a higher 
rate, however, he could get it: and at 
that rate, though higher, it would be 
worth his while to get it: ſo he judges, 
who has nothing to hinder him from 
judging right; who has every motive 
and every means for forming a right 
judgment; who has every motive and 
every means for informing himſelf of 
the circumſtances, upon which recti- 
tude of judgment, in the caſe in queſ- 
tion, depends. The legiſlator, who 
knows nothing, nor can know 'any 
thing, of any one of all theſe circum- 
ſtances, who knows nothing at all 


about the: mw comes and ſays to 
him 
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him“ It ſignifies nothing; you ſhall 
not have the money: for it would be 
a miſchief to you to borrow it upon 
« ſuch terms.” And this out of pru- 
dence and loving-kindneſs !—— There 
may be worſe cruelty: but can there 
be greater folly ? | 


The folly of thoſe who perſiſt, as 
is ſuppoſed, without reaſon, in not 
taking advice, has been much expati- 
ated upon. But the folly of thoſe who 
perſiſt, without reaſon, in forcing their 
advice upon others, has been but little 
dwelt upon, though it is, perhaps, the 
more frequent, and the more flagrant 
of the two. It is not often that one man 
is a better judge for another, than that 

other 


\ 
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other is for himſelf, even in caſes where 
the adviſer will take the trouble to 
make himſelf maſter of as many of the 
materials for judging, as are within the 
reach of the perſon to be adviſed. But 
the legiſlator is not, can not be, in the 
poſſeſſion of any gne of theſe materials. 
—What private, can be equal to ſuch 
public folly? . 


1 ſhould now ſpeak of the enterpriz- 
ing claſs of borrowers: thoſe, who, 
when characterized by a ſingle term, 
are diſtinguiſhed by the unfavourable 

appellation of projetors but in what I 
ſhall have to ſay of them, Dr. Smith, 
I begin to foreſee, will bear ſo material 


a part, 


PD 
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a part, that when I come to enter upon 


that ſubject, I think to take my leave 


of you, and addreſs myſelf to him. 


LET. 
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e. 


N Reaſons for Reſtramt. — ProteAtion F 
| | Ap. 5 


1 Come, laſtly, to the caſe of the ſim- 
ple. Here, in the firſt place, I think 
I am by this time entitled to obſerve, | 
that no ſimplicity, ſhort of abſolute | 
idiotiſm, can cauſe the Individual to 
make 
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make a more groundleſs judgment, 
than the legiſlator, who, in the cir- 
cumſtances above ſtated, ſhould pre- 
tend to confine him to any given 
| rate of intereſt, would have made for 
him, | | 


Another conſideration, equally con- 
cluſive, is, that were the legiſlator's 
judgment ever ſo much ſuperior to the 
individual's, how weak ſoever that 
may be, the exertion of it on this occa- 

ſion can never be any otherwiſe than 
_ uſeleſs, ſo long as there are ſo many 


ſimilar occaſions, as there ever muſt 
be, where the ſimplicity of the indi- 


vidual is equally liable to make him 


1 | a ſuf-". £ 
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a ſufferer, and 'on which the legiſlator 
cannot interpoſe with effect, nor has 
ever ſo much as thought of interpoſ- 


ing. 


Buying goods with money, or upon 


credit, is the buſineſs of every day: 
borrowing money is the buſineſs, on- 


#4 7 8 1 * TIES 8 S e 1 * 


ly, of ſome particular exigency, which, 

in compariſon, can occur but ſeldom. 
Regulating the prices of goods in gene- 
ral would be an endleſs taſk; and no 
legiſlator has ever been weak enough 
to think of attempting it. And ſup- 
- poling he were to regulate the prices, i 
what would that ſignify for the protec- 
tion of ſimplicity, unleſs he were to 
regulate alſo the quantum of what each 


Maint 


as 
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man ſhould buy ? Such quantum is 
indeed regulated, or rather means'are 
taken to prevent buying altogether; 
but in what caſes? in thoſe only where 


the weakneſs is adjudged to have ar- 


rived at ſuch a pitch, as to render a 


man utterly unqualified for the manage- 


ment of his affairs: in ſhort, when it 


has arrived at the length of idiocy. 


But in what degree ſoever a man's 


weakneſs may expoſe him to impoſi- 


tion, he ſtands much more expoſed to 


it, in the way of buying goods, than 


in the way of borrowing money. To 


be informed, beforehand, of the ordi- 


nary prices of all ſorts of things, a man 


10 D 2 
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may have occaſion. to buy, may be a 
taſk of conſiderable variety and extent. 
To be informed of the ordinary rate of 
intereſt, is to be informed of one ſingle 
fact, too intereſtiig not to have at- 
tracted attention, and too ſimple to 
have eſcaped the memory. A few per 
cent. enhancement upon the price of 
goods, is a matter that may | eaſily 
enough paſs unheeded; but a ſingle 
per cent. beyond the ordinary intereſt 
of money, is a ſtride more conſpicu- 
ous and ſtartling, than many Per 
cent. upon the price of any kind of 
goods. | * 19 
Even in regard to ſubjects, which 
by their importance, would, if an 2 
juſtify a regulation of their price, ſuch 


as for inſtance land, I queſtion whe- 
„ ther 
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ther there ever was an inſtance where, 


without ſome ſuch ground as, on the 
one ſide fraud, or ſuppreſſion of facts 


neceſſary to form a judgment of the 
value, or at leaft ignorance of ſuch 
facts, on the other, a bargain was re- 


ſeinded, merely becauſe a man had fold 
too cheap, or bought too dear. Were 


1 to take a fancy to give a hundred 
years purchaſe inſtead of thirty, for a 


piece of land, rather than not have it, 
I don't think there is any court in Eng- 
land, or indeed any where elſe, that 
would interpoſe to hinder me, much leſs | 
to puniſh the ſeller with the loſs of three 


times the purchaſe money, as in the 8 


caſe of uſury. Yet when I had got my 
piece of land, and paid my 2 re- 
pentance, were the law ever ſo well 


a 
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diſpoſed to aſſiſt me, might be unavait- 
ing for the ſeller might have ſpent 
the money, or gone off with it. But, 
in the caſe of borrowing money, it is 
the borrower always, who, accord- 
ing to the indefinite, or ſhort term for 
which money is lent, is on the ſafe ſide: 
any imprudence he may have com- 
mitted with regard to the rate of 
intereſt, may be corrected at any 
time: if I find I have given too high 
an intereſt to one man, I have no 
more to do than to borrow of another 
at a lower rate, and pay off the firſt: 
if I can not find any body to lend me 
at a lower, there cannot be a more 


certain 
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certain proof that the firſt was not 
in reality too high. But of this here- 
after. | 


1 


LETTER 
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LETTER VI. 


My/chiefs of the anti- uſurious Laws, 


I N the preceding letters, I have ex- 
amined all the modes I can think of, 
in which the reſtraints, impoſed by the 
laws againſt uſury, can have been fan- 
cied to be of ſervice. 


F hope it appears by this time, that 
there are no ways in which thoſe laws 
can do any good, But there are ſe- 
Fo veral 
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veral, in which they can not but do 


miſchief. 


The firſt, I ſhall mention, is that of 
precluding ſo many people, altogether, 
from the getting the money they ſtand 
in need of, to anſwer their reſpective 


exigencies. Think what a diſtreſs it 


would produce, were the liberty of 


borrowing denied to every body: de- 


nied to thoſe who have ſuch ſecurity to 


offer, as renders the rate of intereſt, 


they have to offer, a ſufficient induce- 


— 


i F ment, for a man who has money, to 
truſt them with it. Juſt that ame -| 
ſort of diſtreſs is produced, by deny- 
ing that liberty to ſo many people, 
whoſe ſecurity, though, if they were 

D permitted 
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permitted to add ſomething to that 
rate, it would be ſufficient, is rendered 
inſufficient by their being denied that 
liberty. Why the misfortune, of not 
being poſſeſſed of that grbitarily ex- 
acted degree of ſecurity, ſhould be 
made a ground for ſubjecting a man to 


a hardſhip, which is not impoſed on 


thoſe who are free from that misfor- 


tune, is more than I can ſee. To diſcri- 


minate the former claſs from the latter 
can ſee but this one circumſtance, 


viz. that their neceſſity is greater. 


This it is by the very ſuppoſition : 
for were it not, they could not be, 


what they are ſuppoſed to be, willing 
to give more to be relieved from it. 


In this point of view 1 the ſole 
ten- 
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tendency of the law is, to heap diſtreſs 


upon diſtreſs. 


A ſecond miſchief is, that of ren- 


dering the terms fo much the worſe, 


to a Weide of thoſe, whoſe circum- 
ſtances exempt them from being pre- 
cluded altogether from getting the 
money they have occaſion for. In 
this caſe, the miſchief, though neceſſa- 


rily leſs intenſe than in the other, is 
much more palpable and conſpicuous. 


Thoſe who cannot borrow may get 
what they want, ſo long as they have 
any thing to ſell. But while out of 


loving kindneſs, or whatſoever other 


motive, the law precludes a man from 
Borrowing, upon terms which he deems 


too 
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too diſadvantageous, it does not pre- 
clude him from /elling, upon any 
terms, howſoever - diſadvantageous. 
Every body knows that forced ſales 
are attended with a loſs: and, to this 
loſs, what would be deemed a moſt 
extravagant intereſt bears in general no 
proportion. When a man's moveables 
are taken in execution, they are, I be- 
lieve, pretty well fold, if, after all ex- 
pences paid, the produce amounts to 
two thirds of what it would coſt to replace 
them. In this way the providence and 
loving-kindneſs of the law coſts him 3 3 
per cent. and no more, ſuppoſing, what 
is ſeldom the caſe, that no more of the 


effects are taken than what is barely 
a ef 
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neceſſary to make up the money due. 
If, in her negligence and weakneſs, 
ſhe were to ſuffer him to offer 11 per 
cent. per annum for forbearance, it 
would be three years before he paid 
what he is charged with, in the firſt in- 

ſtance, by her wiſdom. 


| Such being the kindneſs done by the 

law to the owner of moveables, let us 

ſee how it fares with him who has an 
- intereſt in immoveables. Before te 
late war, 30 years purchaſe for land 
might be reckoned, I think it is pret- 

ty well agreed, a medium price. Dur- 

ing the diſtreſs produced by the war, 
lands, which it was neceſſary ſhould be 
dold, \ were fold at * 18, na 5 I be- { 
| eve, YN 
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lieve, in ſome inſtances, even ſo low as 
15 years purchaſe. If I do not miſ-. 
recollect, I remember inſtances of 
lands put up to public auction, for 
which nobody bid ſo high as fifteen,” 
In 'many inſtances, villas, which had 
been bought before the war, or at the 


beginning of it, and, in the interval, 


had been improved rather than impair- 
ed, ſold for leſs than half, or even the 
| quarter, of what they had been bought 


for. 1 dare not here for- my part 1 
tend to be exact: but on this paſſage, 
were it worth their notice, Mr. Skin- 
ner, or Mr. Chbriſtie, could furniſh 


very inſtructive notes. Twenty-years 


purchaſe, inſtead of thirty, I may, be 


allowed to take, at leaſt for illuftra- 
tion. 
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tion. An eſtate then of 100l. a year, 
clear of taxes, Was deviſed to a man, 
charged, ſuppoſe, with 1 500l. with 
intereſt till the money ſhould be paid. 
Five per cent. | intereſt, the utmoſt 
which could be accepted from the 
owner, did not anſwer the incumbran- 
cer's purpoſe: he choſe to have the 
money. But 6 per cent. perhaps, 
would have anſwered his purpoſe, if 
not, moſt certainly it would have an- 
ſwered the purpoſe of ſomebody elſe: 
for multitudes thereall along were, whoſe 
purpoſes were anſwered by five per cent, 
The war laſted, I think, ſeven years : the 
depreciation of the value of land did not 
take place immediately: but as, on the 
other hand, neither did it immediately 


recover 
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recover its former price upon the peace, 
if indeed it has even yet recovered i it, we 
may put ſeven years for the time, during 
which it would be more advantageous . 


to pay this extraordinary rate of inte- 


reſt than ſell the land, and during 
which, accordingly,” this extraordinary 


rate of intereſt would have had to 
run. One per cent. for ſeven years, 
is not quite of equal worth to ſeven 
Per cent. the firſt year: ſay, however, 
that it is. The eſtate, which N 


the war was worth thirty years, pur- | 


chaſe, that is goool. and which the 
deviſor had given to the deviſee for 
that value, being put up to ſale, feteh- 
ed but 20 years purchaſe, 2000]. 


At the end of that period it would 


have 


* 
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have fetched its original value, 3000l. 
Compare, then, the ſituation, of the 
deviſee at the ſeven years end, under the 
law, with what it would have been, 
without the law. In the former caſe, 
the land ſelling for 20 years purchaſe, 
i, e. 2000 l. what he would have af 
ter paying the 15001. is 500 l. which, 
with the intereſt of that ſum, at g per 
cent. for ſeven years, Viz. 17 51, makes, 
at the end of that feven years, 65 51. 

In the other caſe, paying 6 per cent; 

on the 15001, that is 90 l. a year, and 
receiving all that time the rent of the 
land, viz. 100 l. he would have had; 
at the- ſeven years end, the amount of 
the remaining ten pounds during that 
period, that is 5041. in addition to his 
1000 J.— 675 l. ſubſtracted from 10701, 

leaves 
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leaves 395 I. This 3951 then, is what 


he loſes out of r070'l. almoſt 3) per 


cent. of his capital, by the loving kind - 
neſs of the law. Make the calcula- 


tions, and you will find, chat, by pre- 
venting him from borrowing the money 


at 6 per cent. intereſt, it makes him 
nearly as much a ſufferer as if he had 


borrowed it at ten. 


What I have ſaid hitherto, is con- 


fined to the caſe of thoſe who have 


preſent value to give, for the money 


they ſtand in need. of. It they have 


no ſuch value, then, if hey ſucceed | in 


purchaſing aſſiſtance upon any terms, 
it muſt be in breach of the law ; their 
lenders n themſelves to its ven- 

7;  geance 1 


OA 
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geance for 1 ſpeak not here of the ac- 
cidental caſe, of its being ſo conſtruct- 
ed as to be liable to evaſion. But, 
even in this caſe, the miſchievous in- 
fluence of the law Rill purſues them; 
aggravating the very miſchief it pre- 
tends to remedy. Though it be ineffi- 
cacious in the way in which the legiſ- 
lator wiſhes to ſee it efficacious, it is 
efficacious in the way oppoſite to that 
in which he would wiſh to ſee it fo. 
The effect of it is, to raiſe the rate of 
intereſt, higher than it would be other 
wiſe, and that in two ways. In the 
firſt place, a man muſt, in common 
prudence, as Pr. Smith obſerves, make 
a point of being indemnified, not only 
for whatſoever extraordinary riſk it is 
that 


6 vwerexcs or usr. 
that he runs independently of the law, 
but for the very riſk occaſioried by the 

law: he muſt be ſured, as it were, 
againſt the law; This cauſe would 
operate, were there even as many per- 
ſons ready to lend upon the illegal 
rate, as upon the legal. But this is not 
the caſe: a great number of perſons 
are, of courſe, driven out of this com- 
petition, by the danger of the buſineſs, 
and another great number, by the diſ- 
repute which, under cover of theſe pro- 
hibitory laws or otherwiſe, has faſten» 
ed itſelf upon the name of uſurer. So 
many perſons, therefore, being driven 
out of the trade, it happens in this 
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branch, as it muſt neceſſarily in every 
other, that thoſe who remain have the 
7 leſs 
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leſs to with-hold them from advancing 
their terms; and without confederating, 
(for it muſt be allowed that confedera- 


cy in ſuch a caſe is plainly impoſſible) 
each one will find it eaſier to puſh his 


advantage up to any given degree of 


exorbitancy, than he would, if there 
were a greater number of perſons of the 
ſame ſtamp to reſort to. 


As to the caſe, a the law is ſo 


worded as to be liable to be evaded,” 
in this caſe it is partly inefficacious and 


nugatory, and partly miſchievous. It 


is nugatory, as to all ſuch, whoſe con- 
fidence of its being ſo is perfect: it is 


miſchievous, as before, in regard to all 
ſuch who fail of poſſeſſing that perfect 
confi- 


— 
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confidence. If the borrower can find 
nobody at all who has confidence 
enough to take advantage of the flaw, 
he ſtands: precluded from all aſſiſtance, 
as before i and, though he ſhould, yet 
the lender's terms muſt neceſſarily run 
the higher, in proportion to what his 
confidence wants of being perfect. It 
is not likely that it ſhould be perfect: 
it is ſtill leſs likely that he ſhould ac- 
knowledge it ſo to be: it is not likely, 
* at leaſt as matters ſtand in England, 
that the worſt-penned law made for 
this purpoſe ſhould be altogether deſti- 
tute of effect: and while it has any, 
| that effect, we ſee, muſt be in one way 


or other miſchievous. 


= have 


DEFENCE OF usůRL. 2 


I have already hinted at the diſrepute, 
the ignominy, the reproach, which pre- 
judice, the cauſe and the effect of theſe 

4 reftriftive laws has: heaped: upon that 


perfectly innocent and even meritorious 


claſs of men, who, not more for their 
own . advantage than to the relief of 
the diſtreſſes of their neighbour, may 
have ventured to break through theſe 


reſtraints. It is certainly not a matter 
of indifference, that a claſs of perſons, 


who, in every point of view in which 


| their conduct can be placed, whether 
"1 relation to "their own intereſt, or in 
relation to that of the perſons whom 


they have to deal with, as well on the 


ſcore "= prudence, as on that of benefi- 


cence, (and of what uſe is even bene- 


0 
volence, 
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volence, but in as far as it is productive 


of beneficenee ?) deſerve praiſe rather 
than cenſure, ſhould be claſſed with 


the abandoned and profligate, and 
loaded with a degree of infamy, which 
is due to thoſe only whoſe conduct is 
in its tendency the moſt oppoſite to 
their WW. 

. This ſuffering,” it may be ſaid, 
" having already been taken account 


of, is not to be brought to account a 
ſecond time: they are aware, as you 
yourſelf obſerve, of this inconvenience, 
and have taken care to get ſuch amends 


for it, as they themſelves look upon as 


ſufficient.” True: but it is ſure that 
the compenſation, ſuch as it is, will al- 


ways 


Pg 
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ways, in the event, have proved a ſuffi- 
cient one? Is there no room here for 
miſcalculation'? May there not be un- 
expected, unlooked-for- incidents, ſuffi- 
cCient to turn into bitterneſs the utmoſt 
ſatisfaction which the difference of 
pecuniary emolument could afford r 
For who can ſee to the. end of that in- 
exhauſtible train of conſequences that 
are liable to enſue from the loſs of repu- 
tation? Who can fathom the abyſs of 
infamy ? At any rate, this article of 
miſchief, if not an addition in its 
quantit y to the others -above-noticed, 
is at leaſt diſtinct from them in its 


nature, and as ſuch ought not to be 
overlooked, 
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Nor is the event of the execution of 


the law by any means an unexampled 


one: ſeveral ſuch, at different times, 


have fallen within my notice. Then 


comes abſolute perdition: loſs of cha- 
racter, and forfeiture, not of three 


times the extra- intereſt, which formed 


the profit of the offence, but of three 


times the principal, which gave occafion 


to it. 


The laſt article I have to mention in 
the account of miſchief, is, the corrup- 
tive influence, exerciſed by theſe laws, 
on the morals of the people ; by the 
pains they take, and cannot but take, 


ko 
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to give birth to treachery and ingra- 
titude. To purchaſe a poſſibility of 
being enforced, the law neither has 
found, nor, what is very material, muſt 
it ever hope to find, in this caſe, any 
other expedient, than that of hiring a 
man to break his engagement, and to 
cruſh the hand that has been reached 
out to help him. In the caſe of in- 
formers in general, there has been no 
troth plighted, nor benefit received. 5 
In the caſe of real criminals invited by 
rewards to inform againſt accomplices, 
it is by ſuch breach of faith that ſociety 
is held together, as in other caſes by 
the obſervance of it. In the caſe of real 


E crimes, 
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crimes, in proportion as their mi{- 


chievouſneſs is apparent, what cannot 


but be manifeſt even to the criminal, 


is, that it is by the adherence to his 


engagement that he would do an injury 


to ſociety, and, that by the breach of 


ſuch engagement, inſtead of doing miſ- 
chief he is doing good : in the caſe of 


uſury this is what no man can know, 


and what one can ſcarcely think it poſ- 


ſible for any man, who, in the cha- 


- racter of the borrower, has been con- 


cerned in ſuch a tranſaction, to imagine. 


He knew that, even in his own judg- 


ment, the engagement was a beneficial 
{123% | 9 
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one to himſelf, or he would not have en- 
tered into it: and nobody elſe but the 
lender is affected by it. z 


ee 
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r VII. 


Efficacy. of anti- ſurious Laws. 


8 „ 155 
Baron E I quit altogether the 
conſideration of the caſe in which a law, 


made for the purpoſe of - limiting the 


rate of intereſt, may be inefficacious 


with regard to that end, I can not for- 
: bear 


LY 
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bear taking ſome further notice of a 


paſſage already alluded of Dr. Smith's : 
becauſe, to my apprehenſion, that 
paſſage ſeems to throw upon the ſub- 
ject a degree of obſcurity, which 1 could 
wiſh to ſee cleared up, in a future edi- 


tion of that valuable work. 


No law” ſays he“, „can re- 


« duce the common rate of inte- 


reſt below the loweſt ordinary mar- 
66 ket rate, at the time when that law 
« was made. Notwithſtanding the 


« edict of 1766, by which the French 


A 


# B,ii, e. 10. vol. ii. p. 45. edit. 8vo, 1784. 


king 
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75 king attempted to reduce the rate of 
5 intereſt from five to four per cent. 
* money continued to be lent in 
* France at five per cent. the law 
| being evaded in ſeveral different 


ways.” 


As to the general poſition, if ſo it be, 
ſo much, according to me, the better: 
but I muſt confeſs I do not ſee why this 
ſhould be the caſe, It is for the pur- 
Poſe of proving the truth of this gene- 
ral poſition, that the fact of the inefli- 
cacy of this attempt ſeems to be ad- 
duced : for no other proof is adduced 
but this. But, taking the fact for 
granted, I do not ſee how it can be 


ſufficient to ſupport the inference, The 
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law, we are told at the fame time, was 
evaded : but we are not told how it 
came to be open to evaſion. It might 
be owing to a particular defect in the 
penning. of that particular law : or, 

what comes to the ſame thing, in the 
proviſioſis made for carry ing it into ex- 
ecutien. In either caſe, it affords no 
ſupport to the generaf poſition * Her 
can that poſition be a ju | one, unleſs it 
were ſo in the caſe where every pro- 
viſion had been made, that 5 
made, for giving efficacy to the aW. 
For the poſi tion to bs true, the caſe 
muſt be, that the Jaw would ny be 
broken, even aſter every means of 
what can properly be called u had 
been removed. True or untrue, the 


4 — 2 
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poſition is certainly not - ſelf-evident 
enough to be received without proof : 
yet nothing is adduced in proof of it, 
but the fact above- noticed, which we 


ſee amounts to no. ſuch thing. What 


is more, I ſhould not- expect to find 
it capable of proof. I do not ſee, 
what it is, that. ſhould render the . 
law incapable of reducing the com- 
men rate of intereſt below the loweſt 

% ordinary market rate,” but ſuch a 
ſtate of things, ſuch. a combination of. 
circumſtances, as ſhould afford obſta- 
cles equally powerful, or nearly ſo, to 

the efficacy of the law againſt all 
higher rates. For deſtroying the law's 
efficacy altogether, I know of nothing 
that 
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that could ſerve, but a reſolution on the 
part of all perſons any way privy not 
to inform: but by ſuch a reſolution 
any higher rate is juſt as effectually 
protected as any lower one. Suppoſe 
it, ſtrictly ſpeaking, univerſal, and the 
law muſt in all inſtances be equally 
inefficacious; all rates of intereſt are 
equally free; and the ſtate of men's 
dealings in this way juſt what it would 
be, were there no law at all upon the 
ſubject. But in this caſe, the poſition, 
in as far as it limits the inefficacy of 
the law to thoſe rates which are below 
the © loweſt ordinary market rate,” is 
not true. For my part, I cannot con- 


ceive how any ſuch univerſal reſolu- 


tion 


againſt the law, mere frequently than 
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tion could have been maintained, or 


could ever be maintained, without an 
open concert, and as open a rebellion 
againſt government; nothing of which 
fort appears to have taken place: and, 

as to any particular confederacies, they 


are as capable of protecting any higher 


rates againſt the prohibition, as any 


oWer One es. 


Thus much ine 1 60 muſt be admit- 


tec, that the low rate in queſtion, ViZ. 


S 


that which was the leweſt ordinary 
market rate immediately before the 


11 


akirg of the law, is likely to come 


in for the protectien of the public 


11 
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any other rate. That muſt be the 
caſe on two accounts: firſt, becauſe by 
being of the number of the ordinary 
rates, it was, by the ſuppoſition, more 
frequent than any extraordinary ones: 
fecondly, becauſe the diſrepute anne x- 
ed to the id-a of uſury, a ſotce which 
might have more or leſs efficacy in ex- 
cluding, com the protection above 
ſpoken of, ſuch extraordinary rates, 
cannot well be ſuppoſed to apply itſelf, 
or at Jeaſt not in equal degiee, to this - 
ww and ordinary rate. | A lender has | 
certainly leſs to ſtop him from taking 

a rate, which may be taken without 
 difepute, than from a king one, which 
2 man could not take without ſubject⸗ 


Ig 
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ing himſelf to that inconvenience : nor 
is it likely, that men's imaginations and 
ſentiments ſhould teſtify ſo ſudden an 
obſequiouſneſs to the law, as to ſtamp 
diſrepute to-day, upon a rate of inte- 
reſt, to which no ſuch accompaniment 
had ſtood annexed the day before. 

Were I to be aſked how I imagin- 
ed the caſe ſtood in the particular in- 
ſtance referred to by Dr. Smith ; judg- 
ing from his account of it, aſſiſted by 
general probabilities, I ſhould anſwer 
thus: The law, I ſhould ſuppoſe, was, 
not ſo penned as to be altogether proof 


againſt evaſion. ' In many inſtances, 


of which it is impoſſible any account 
ſhould 
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ſhould have been taken, it was indeed 
- conformed to : in ſome of thoſe in- 
ſtances, people who would have lent 
otherwiſe, abſtained from lending alto- 
gether ; in others of thoſe inſtances, 
people lent their money at the reduced 
legal rate. In other inſtances again, 
the law was broken : the lenders truſt- 
ing, partly to expedients recurred to 
fer evading it, partly to the good faith 
and honour of thoſe whom they had 
to deal with: in this claſs of inſtances 
it was natural for the two . reaſons 
above ſuggeſted, that thoſe where the 
old legal rate was adhered to, ſhould 
have been the moſt numerous. From 


the circumſtance not only of their 


number, 


88 DEFENCE OF USURY. 

number, but of their more direct re- 
pugnancy to the particular recent law 
in queſtion, they would naturally be 
the moſt taken notice of. And this, I 
take it, was the foundation in point 
of fact for the Doctor's general poſi- 
tion above mentioned, that no law 
% cam reduce the common rate of inte- 
© ;eft below the loweſt ordinary mar- 
& ket rate, at the time when that law 


„ was made.” 


= In England, as far as I can truſt my 
judgment and imperfect general recol- 
Jection of the Purport of the laws re- 
lative to this matter, I ſhould not ſup- 
pole that the above poſition would 


Prove 
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prove true. That there is no ſuch 
thing as any palpable and univerſally 
notorious, as well as univerſally prac- 
ticable | receipt for that purpoſe, is 
manifeſt from the examples which, as 
I haye already mentioned, every now 
and then occur, of 5 convictions upon 
theſe ſtatutes. Two ſuch receipts, 
indeed, I ſhall have occaſion to touch 
upon preſently.: but they are either 
not obvious enough in their nature, 
or too troubleſome or not extenſive 


1 


146. 141 


ſpoiled the law altogether of its terrors 
or of its preventive efficacy. 


enough in their application, to have de- 


In 


GO DEFENCE or USURY: 

In the country in which I am writ- 
ing, the whole ſyſtem of laws on this 
ſubject is perfectly, and very happily, 
inefficacious. The rate fixed by law 
is 5 per cent.: many people lend mo- 
ney ; and nobody at that rate: the 
loweſt ordinary rate, upon the very. 
beſt real ſecurity, is 8 per cent.: 9, 
and even ro, upon ſuch ſecurity, are 
common. Six or ſeven may have 
place, now and then, between relations 


or other particular friends : becauſe, 


now and then, a man may chooſe to 


make a preſent of one or two per cent. 
to a perſon whom he means to favour. 


The 
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The contract is renewed from year to 
year : for a thouſand roubles, the bor- 
rower in his written contract, obliges 
himſelf to pay at the end of the year 
one thouſand and fifty. Before wit- 
neſſes, he receives his thouſand rou- 
bles: and, without witneſſes, he imme- 
diately pays back his 30 roubles, or 
his 40 roubles, or whatever the ſum 
may be, that is neceffary to bring the 
real rate of intereſt to the rate verbally 


agreed on. 


This contrivance, I take it, would 
not do in England: but why it would 


not, 
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not, is a queſtion which it would 


be in vain for me to pretend, at 


* 


this diſtance from all authorities, to 
diſcuſs. 


LETTER 
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ET Th 2 


| Virtual Uſury allowed, 


HV proved, as I. Hope, by 
this time, the utter impropriety of the 


law's limiting the rate of intereſt, in 


every caſe that can be conceived, it 


may be rather matter of curioſity, than 


any thing elſe, to enquire, how far the 


law, on this head, is conſiſtent with it- 


5 ſelf, 
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ſelf, and with any principles upon which 


it can have built. 


I. Drawing and re-drawing is a 
practice, which it will be ſufficient 
here to hint at. It is perfectly well 
known to all merchants, and may be 
ſo to all who are not merchants, by 
conſulting Dr. Smith. In this way 
he has ſhewn how money may be, and 
has been, taken up, at ſo high a rate, 
as 13 or 14 per cent. a rate nearly 
three times as high as the utmoft 
which the law profeſſes to allow. The 
extra intereſt is in this caſe maſked un- 
der the names of commiſſion, and price 
of exchange. The commiſſion is but 

\ ſmall 
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ſmall upon each loan, not more, 1 
think, than 2 per cent.: cuſtom hav- 
ing ſtretched ſo far but no farther, it 
might be thought dangerous, perhaps, 
to venture upon any higher allowance 
under that name. The charge, being 
repeated a number of times in the 
courſe of the year, makes up in fre- 
quency what it wants in weight. The 
tranſaction is by this ſhift rendered 
more troubleſome, indeed, but not leſs : 
practicable, to ſuch parties as are 
agreed about it. But if uſury is good 
for merchants, I don't very well ſee 


what ſhould make it bad for every 
body elſe. 


2, At; 
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2. At this diſtance from all the 
fountains of legal knowledge, I will 
not pretend to ſay, whether the prac- 
tice of /ellmg accepted bills at an under 
value, would hold good againſt all at- 
tacks. It ſtrikes my recollection as a 
pretty common one, and I think it 
could not be brought under any of the 
penal ſtatutes againſt uſury. The ade- 
quateneſs of the conſideration might, 
for aught I know, be attacked with 
ſucceſs, in a court of equity; or, per- 
haps, if there were ſufficient evidence 
(Which the agreement of the parties 
might eaſily prevent) by an action at 
common law, for money had and re- 
ceived. If the practice be really 
proof againſt all attacks, it ſeems to 

afford 
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afford an effectual, and pretty com- 
modious method of evading the re- 
ſtrictive laws. The only reſtraint is, 
that it requires the aſſiſtance of a third 
perſon, a friend of the borrower's ; as 
for inſtance: B, the real borrower, 
wants 100l. and finds U, a uſurer, 
who is willing to lend it to him, at 10 
per cent. B. has F, a friend, who has 
not the money himſelf to lend him, 


but is willing to ſtand ſecurity for 


him, to that amount. B. therefore 
draws upon F, and F. accepts, a bill 
of 1ool. at 5 per cent. intereſt, pay- 
able at the end of a twelvemontli 
from the date. F. draws a like bill 
upon B.;: each ſells his bill to U. for 
= 1 fiſty 
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fifty pounds; and it is endorſed to C. 
accordingly. The 5ol. that F. re- 
ceives, he delivers over without any 
conſideration to B. This tranſaction, 
il it be a valid one, and if a man can 
find ſuch a friend, is evidently much 
leſs troubleſome than the practice of 
drawing and re-drawing. And this, 
if it be practicable at all, may be 
practiſed by perſons of any deſcrip- 


tion, concerned or not in trade. 
Should the effect of this page be to 
ſuggeſt an expedient, and that a ſafe 
and commodious one, for evading the 
laws againſt uſury, to ſome, to whom 
ſuch an expedient might not otherwiſe 
have occurred, it will not lie very hea- 
vy upon my conſcience. The prayers 

i of 
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of uſurers, whatever efficacy they may, 
have in lightening the burthen, I hope 

I may lay ſome claim to. And I think 
you will not now wonder at my ſaying, ; 
that in the efficacy of ſuch prayers I 
have not a whit leſs confidence, than in 
that of the prayers of any other claſs 


of men. 


One apology I ſhall. have to plead 
at any rate, that in pointing out theſe 
flaws, to the individual who may he 
diſpoſed to creep out at them, I point 
them out at the ſame time to the legiſ- 
lator, in whoſe power it is to ſtop 
them up, if in his opinion they require 
if. If, notwithſtanding ſuch opinion, 
he ſhould omit to do ſo, the blame 

| F2 will 
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will lie, not on my induſtry, but on his 
negligence. 

_ Theſe, it may be ſaid, ſhould they 
even be ſecure and effectual evaſions, 
are ſtill but evaſions, and, if charge- 
able upon the law at all, are charge- 
able not as inconſiſtencies but as over- 
ſights. Be it ſo. Setting theſe aſide, 
then, as expedients practiſed or practi- 
cable, only behind its back, I will 
beg leave to remind you of two 
others, practiſed from time to time, 
under its protection and before its 
face. | 
| The firſt I ſhall mention is pawn- 
broking. In this caſe there is the leſg 
pretence for more than ordinary inte- 
reſt, inaſmuch as the ſecurity is, in 
| = this 
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this caſe, not only equal to, but better 
than, what it can be in any other: to 
wit, the preſent poſſeſſion of a move- 
able thing, of eaſy ſale, on which the 
creditor has the power, and certainly 
does not want the inclination, to ſet 
ſuch price as is moſt for his advantage. 
If there be a caſe in which the allowing 
of ſuch extraordinary intereſt is at- 
tended with more danger than ano- 
ther, it muſt be this: which is ſo par- 
ticularly adapted to the ſituation of 
the loweſt poor, that is, of thoſe who, 
on the ſcore of indigence or ſimplicity, 
or both, are moſt open to impoſition. 
This trade however the law, by regu- 
lating, avowedly protects. What the 
rate of intereſt is, which it allows to 
„ be 
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be:taken in this way, I can not take up- 
on me to remember: but I am much 
deceived, if it amounts to leſs than 12 
per cent. in the year, and J believe it 
amounts to a good deal more. Whe- 
ther it were 12 per cent, or -1200; I be- 
lieve would make in practice but little 
difference. What commiſſion is in the 
buſineſs of drawing and re- drawing, 
warenonſe-rom is, in that of pawnbrok- 
ing. Whatever limits then are ſet to 
the profits of this trade, are ſet, I take 
it, not by the vigilancy of the law, but, 
as in the caſe of other trades, by the 
competition amongſt the traders. Of 
the other regulations contained in the 
acts relative to this ſubject I recollect no 
reaſon to doubt the uſe. 


The 
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The other inſtance is that of Bot. 
tony and reſpondentia ; for the two 
tranſactions, being ſo nearly related, 
may be ſpoken of together. Bottomry 
is the uſury of pawnbroking ; reſpon- 
dentia 1s uſury at large, but combined 
in a manner with inſurance, and em- 
ployed in the aſſiſtance of a trade car- 
ried on by ſea. If any ſpecies of uſury 
is to be condemned, I ſee not on what 
grounds this particular ſpecies can be 
ſcreened from the condemnaticn. * Oh 
„put“ (fays fir William Blackſtone, 
any body elſe who takes upon ome 
the taſk of finding a reaſon for the law) 
2 this | is a maritime country, and the 
e trade, which it carries on by ſea, is the 


7. great bulwark of its defence.” It is 


\ 


not 


* 
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not neceſſary I ſhould here enquire, 
whether that branch, which, as Dr. 
Smith has ſhewn, is, in every view but 
the mere one of defence, leſs beneficial 
to a nation, than two others out of the 
four branches which comprehend all 
trade, has any claim. to be preferred 
to them in this or any other way. I 
admit, that the liberty which this 
branch of trade enjoys, is no more than 
what it is perfectly right it ſhould enjoy. 
What I want to know is, what there 
is in the claſs of men, embarked in 
this trade, that ſhould render beneficial 
to them, a liberty, which would be 
ruinous to every body elſe. Is it that 
ſea adventures have leſs hazard on 


them than land adventures? or that 
the 
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the ſea teaches thoſe, who have to deal 
with it, a degree of forecaſt and reflec- 
tion which has been denied to land- 


men? 


It were eaſy enough to give farther 


and farther extenſion to this charge of 


inconſiſtency, by bringing under it the 
liberty given to inſurance in all its | 
branches, to the purchaſe and fale. of 
annuities, and of poſi-obits, in a word 
to all caſes where a man is permitted 
to take upon himſelf an unlimited de- 


gree of riſk, receiving for ſo doing an 


unlimited compenſation. Indeed I 
know not where the - want of inſtances 
would ſtop me: for in what part of the 
magazine of events, about which hu- - 
„„ man 
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man tranſactions are converſant, is cer- 
tainty to be found ? But to this head 
of pens argument ad homi- 
nem, as it maybe called, the uſe of 
which is but ſublidiary, and which has 
more of confutation in it than of per- 
ſuaſion or inſtruction, I willingly put 


an end. 


LETTER 
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LETTER IX. 


Blackflone con ſdered. 


1 Hope, you are, by this time, at leaſt, 
pretty much of my opinion, that there 
is juſt the fame fort of harm, and no 
other, in making the beſt terms one 


can for one's {elf in a money loan, as 


there 
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there is in any other ſort of - bargain, 
If you are not, Blackſtone however is, 
whoſe opinion I hope you will allow 
to be worth ſomething. In ſpeaking 
of the rate of intereſt®, he ſtarts a pa- 
rallel between a bargain for the loan of 
money, and a bargain about a horſe, 
and pronounces, without heſitation, 
that the harm of making too good a 
bargain, is juſt as great in the one caſe, 
as in the other. As money-lending, 
; and not horſe-dealing, was, what you 
lawyers call, the principal caſe, he 
drops the horſe buſineſs, as | ſoon as 


it has anſwered the purpoſe of illuſtra- 


by B. TH ch, I 3, 


tion, 
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tion, which, it was brought to ſerve. 
But as, in my conception, as well the 
reaſoning by which he ſupports the 
deciſion, as that by which any body 
elſe could have ſupported it, is juſt as 
applicable to the one ſort of bargain | 
as to the other, I will carry on the 
parallel a little farther, and give the 
ſame extent to the reaſoning, as to the 

poſition which it is made uſe of to. 
ſupport. This extenſion will not be oy 
without its uſe for if the poſition, 

when thus extended, ſhould be found 

juſt, a practical inference will ariſe ; 
which is, that the benefits of | theſe re- 
- ſtraints ought to be extended from 
the money-trade to the horſe-trade. 
That my own opinion is not favour- 
able 
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able to ſuch reſtraints in either caſe, 
has been ſufficiently declared; but 
if more reſpectable | opinions than 
mine are ſtill to prevail, they will not 
be the leſs reſpectable for being con- 
ſiſtent. 8 


The fort of bargain which the 


learned commentator has happened to 
pitch upon for the illuſtration, is in- 
deed, in the caſe illuſtrating, as in the 


cafe illuſtrated, a loan: but as, to my 
apprehenſion, loan or ſale makes, in 


point of reaſoning, no ſort of difference, 


and as the utility of the concluſion will, 


in the latter caſe, be more extenſive, I 


ſhall adapt the reaſoning to the'more 
important buſineſs of ſelling horſes, in- 
| ſtead 


ſt. 


in 
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ſtead of the leſs important one of lend- 
ing them. _ 


A circumſtance that would render 
the extenſion of theſe reſtraints to the 
horſe-trade more ſmooth and eaſy, is, 
that in the one track, as well as in the 
other, the public has already got the 
length of calling 'names. Teckey-/ip, 
a term of reproach not leſs frequently 
applied to the arts of thoſe who ſell 
horfes than to the farts of thoſe who 
ride them, ſounds, 1 take it, to the car 
of many a worthy gentleman, nearly as 

bad as uſury * and it is well known to 
all thoſe who put their truſt in pro- 


verbs, and not leſs to thoſe who put | 
their truſt in party, that when we have 
got 


| 
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got a dog to hang who is troubleſome 
and keeps us at bay, whoever can con- 
trive to faſten a bad name to his tail, 


has gained more than half the battle, 


I now proceed with my application. 


The words in Halics are my own: all 
the reſt are Sir William Blackſtone's: 


and I reſtore, at bottom, the words I 


was obliged to diſcard, in order to make 
room for mine. | 


To demand an exorbitant price is 


l 6 equally contrary to conſcience, for 


« the loan of a horſe, or for the loan of 
« a ſum of money: but a reaſonable | 
12 equivalent for the temporary incon- 
« venience, which the owner may feel 


6 by the want of it, and for the hazard 
W 
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of his loſing it entirely, is not more 


immoral in one caſe than in the 


other, * * * * 


« As to ſelling horſes, a capital diſ- 


tinction muſt be made, between a 


moderate and an exorbitant profit: 
to the former of which we give the 
name of hor ſe-dealing *, to the latter 
the truly odious appellation of joc- 
key-/hip + : the former is neceſſary in | 


every civil ſtate, if it were but to ex- 
clude the latter. For, as the whole 
of this matter is well ſummed up by 


Grotius, if the compenſation allowed 
by law does not exceed the propor- 


* 


* intereſt, uſury. 
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tion of the inconvenience whith it is o 


«the eller of the horſe lo part With it, 
« or the want which the buyer has of itt 
« its allowance is neither repugnant to 
„the revealed law; nor to the natural 
„ Jaw : but ik it exceeds theſe bounds, 
« jt is then an oppreſſive jrokey-hipt : 
and though the municipal laws may 
give it imputitty, they never can 
« make it * 55 


3 « We e that the exorbitance or 
« moderation of he. price given for a 
«' horſe $ depends upon two eircum- 
+ ſtances: upon the in convenience of 

er run. felt by the loan. 1 uſury. 
b intereſt ſor the money lent. 


“ parting 
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„ partirig with the horſe one has *, arid the 
« hazard of not being able to meet with 
e ſuch anther . The inconvenience to 
„individuals, /ellers of horſes}, can ne- 
« ver be eſtimated by laws; the gene- 
& ral price for horſes muſt depend there- 
fore upon the uſual or general incon- 
“ venience. This reſults entirely from 
« the quantity of hr/es|| in the king- 
« dom: for the more ſrſes there are 
« running about * in any nation, the 
« greater ſuperfluity there will be be- 
« yond what is neceſſary to carry on the 
* it for the weitet ＋ tofing it entirely, 
Þ lenders, $ rate of general intereſt. || money. 


I ſpecie. ** circulating. 


% puſineſs 
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© buſineſs of the mail coaches t and the 
% common concerns of life. In every 
* nation or public community there is 
« a certain quantity of horſesff then 
„ neceſſary, which a perſon well {kill- 
« ed in political arithmetic might per- 
“ haps calculate as exactly as a private 
* for ſe- dealer * can the demand for run- 
“ ning horſes in ſus own ſtables} © all 
“above this neceſſary quantity may be 
& ſpared, or lent, or ſold, without much 
% inconvenience to the reſpective lend- 
&« ers or ſellers : and the oreater the na- 
&« tional ſuperfluity is, the more nume- 
„ rous will be the ſellers I, and the lower 


++ exchange. I Money. banker. 
Fcaſhin his own ſhop. Þ lenders. 


« ought - 


ul 


tl 


\ 
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* ought the national price of horſe-fleſt* 
% to be: but where there are not enough, 


4 or barely enough /pare hor/ſesÞ to an- 


« ſwer the ordinary uſes of the public, 
« horſe fleſh], will be proportionably 
« high - for /ellers|| will be but few, as 


« few can ſubmit to the inconvenience 


„of ſellingy.”—So far the learned com- 


mentator. 5 = 


I hope by this time you are worked 
up to a proper pitch of indignation, at 
the neglect and inconſiſtency betrayed 


x the rate of the national intereſt, + circu- 


lating caſh. ] intereſt, lenders. S lend- 


In Yo 
by 
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by the law, in not ſuppreſſing this ſpe- 
cies of jockey-ſhip, which it would 
be ſo eaſy to do, only by fixing the 
price of horſes. Nobody is leſs diſ- 
poſed than I am to be uncharitable : 
but when one thinks of the 1500 ]. 
taken for Eclipſe, and 2000 l. for 
Rockingham, and ſo on, who can avoid 
being ſhocked, to think how little re- 
gard thoſe who took ſuch enormous 
prices muſt have had for © the law 
< of revelation and the law of na- 
ce ture? Whoever it is that is to 
move for the municipal law, not long 
ago talked of, for reducing the rate 
of intereſt, whenever that motion is 
made, then would be the time for one 


id 
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of the Yorkſhire members to get up, 


and move, by way of addition, for a 


clauſe for fixing and reducing the 


price of horſes. I need not expatiate 


on the uſefulneſs of that valuable ſpe- 
cies of cattle, which might have been 
as cheap as aſſes before now, if our 
| lawgivers had been as mindful of their 
dutv in the ſuppreſſion of Jockey-/hip, as 
they have been in the ſuppreſſion of 
uſury. i, 


It may be ſaid, againſt fixing the 
price of horſe. fleſh, that different 
Horſes may be of different values. 1 
anſwer—and I think I ſhall ſhew you 
as much, when I come to touch upon 


the ſubjeck of champerty—not more 


diffe- 
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different than the values which the 
uſe of the ſame ſum of money may 
be of to different perſons, on different 


occaſions. 


LELIER 
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ER T 
Grounds f the Prejudices againſt Uſury. 


I is one thing, to find reaſons why 
it is t a law ſould have been made 
it is another, to find the reaſons why it 
Wwas made: in other words, It is one 


thing to. juſtify. a law: it is another 


thing to account for its exiſtence. In 
he preſent” inftance, the former taſk, 


— 


if the obſervations I have been trou- 


8 


bling 
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bling you with are juſt, is an impoſ- 

fible one. The other, though not 
| neceſſary for conviction, may contri- 
bute ſomething perhaps in the way of 
ſatisfaction. To trace an error to its 
fountain head, ſays lord Coke, is to 
refute it; and many men there are who, 
till they have received this ſatisfaction, 
be the error what it may, cannot pre- 
vail upon themſelves to part with it. 
If our anceſtors have been all along 
under a miſtake, how came they to 
« have fallen into it?” is a queſtion 
that naturally preſents itſelf upon all 
ſuch occaſions. The cale is, that in 
matters of law more eſpecially, ſuch is 
the dominion of authority over our 
minds, and fuch the prejudice. it creates 
in favour of whatever inſtitution it has 
taken 
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taken under its wing, that, after all 
manner of reaſons that can be thought 
of, in favour of the inſtitution, have 
been ſhewn to be inſufficient, we ſtill 
cannot forbear looking to ſome unaſ- 
ſignable and latent reaſon for its effi- 
cient cauſe. But if, inſtead of any ſuch 
reaſon, we can find a cauſe for it in 
fome notion, of the erroneouſneſs of 
which we are already ſatisfied, then at 
laſt we are content to give it up with 
out further ſtruggle; and then, and 
not till then, our ſatisfaction is compleat. f 

In the conceptions of the more con- 
ſiderable part of thoſe through whom 
our religion has been handed down to 
us, virtue, or rather godlineſs, which 


G 2 was 
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was an improved ſubſtitute for virtue, 
conſiſted in ſelf-denial ; not in ſell- de- 
nial for the ſake of ſociety, · but of ſelf- 
denial. for its own fake. | One pretty 
general rule ſerved for moſt occaſions: 
not to do what you had a mind to do; 
or, in other words, not to do what 
would be for your advantage, By 
this of courſe was meant temporal ad- 
vantage: to which ſpiritual advantage 
was underſtood to be in conſtant and 
diametrical oppoſition. For, the proof 
of a reſolution, on the part of a being 
of perfect power and benevolence, to 
make his few favourites happy in a 
Nate in which: they werke 10 be, was his 


determined phat that they ſhould 
| keep 
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keep themſelves as much ſtrangers to 
happineſs as poſſible, in a ſtate in 
which they were. Now to get money 
is what moſt men have a mind to do: 
becauſe he who has money gets, as far 
as it goes, moſt other things that he 
has a mind for. Of courſe nobody 
was to get money: : indeed why ſhould 
he, when he was not ſo much as. to 
keep what he had got already 5 "To 
lend money at intereſt, is to get mo- 
ney, or at leaft to try to get it: ol 
courſe it was a bad thing to lend mo- 
ney upon ſuch terms. The better the 
terms, the worſe it was to lend upon g 
them : but it was bad to lend upon 

any terms, by which any thing could 

be got. What made it much the worſe 

| G 3 


was, 
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was, that it was acting like a Jew : for 
though all Chriſtians at firſt were 
Jews, and continued to do as Jews 
did, after they had become Chriſtians, . 
yet, in proceſs of time, it came to be 
diſcovered, | that the diſtance between 
the mother and the daughter church 
could not be too wide. | * 


By degrees, as old conceits gave 
place to new, nature ſo far prevailed, 
that the objections to getting money in 
general, were pretty well over- ruled; 
but Kill this Jewiſh way of getting it, 
was too odious to be endured. Chriſ- | 
tians were too intent upon plaguing 

Jews, to liſten to the ſuggeſtion of 
doing as Jews did, even though mo- 
ney 
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ney were to be got by it. Indeed the 
eaſier method, and a methed pretty 
much in vogue, was, to let the Jews 
get the money any how they could, 
und then ſqueeze it out of them as it 


was wanted. 


In proceſs of time, as queſtions of 
all ſorts came under diſcuſſion, and 
this, not the leaſt intereſting, among 
the reſt, the anti- Jewiſh ſide of it found 
no unopportune ſupport in a paſſage 
of Ariſtotle: that celebrated heathen, 
who, in all matters wherein heatheniſm 
did not deſtroy his competence, had 
eſtabliſhed a deſpotic empire over the 
Chriſtian world. As fate would have 
it, that great philoſopher, with all his 

Wt 
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induſtry, and all his penetration, not 
withſtanding the great number of 
pieces of money that had paſſed 
through his hands (more perhaps 
than ever paſſed through the hands 
of philoſopher before or ſince), and 
notwithſtanding the uncommon pains 
he had beſtowed on the ſubject of ge- 
neration, had never been able to diſ- 
cover, in any one piece of money, any 
organs for generating any other ſuch 
piece. Emboldened by ſo firong « a body 
of negative proof, he ventured at laſt 
to uſher into the world the reſult of his | 
obſervations, in the form I an univer- | 
fal propoſition, that all money is in its 
nature barren. You, my friend, to 
whoſe caſt of mind ſound reaſon is 
| | much 


- - 
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much more Congenial than antient phi- 
loſophy, you have, I dare to ſay, gone 
before me in remarking, that the prac- 
'tical infetente from this ſhrewd" 6bſet- 
vation, if it afforded any, fhould have 
been, that it would be to no purpoſe 
for a man to try to get five per cent - 
out of mone v not, that if he could 
| contrive to get ſo much. there would 
? be any harm in it!“ But che 'Tages of 
thoſe days dd not view the mater mr 
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52 e that did 4,not happen | 
to preſent itſelf ſo that great phileſo- | 
Pher, but which had it happened to 
preſent itſelf, might not have been 
altogether unworthy of his notice, is, 
Mon that 


C 


/ 
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that though a daric would not beget 5 
another daric, any more than it would a 
ram, or an ewe, yet for a daric which 
a man borrowed, he might get a ram 


and a couple of ewes, and that the 


ewes, were the ram left with them a 


certain time, would probably not be 
barren. That then, a®the end of the 


year, he would find himſelf . of 
his three ſheep, together with two, if 


not three, lambs ; and that, if he ſold - 
his ſheep again to pay back his daric, 
and gave one of his lambs for the uſe 


of it in the mean time, he would be 
two lambs, or at leaſt one lamb, richer, 


than if he had made no ſuch bar- 


% 


gain. 


Theſe 
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Theſe theological and philoſophical 
conceits the offspring of the day, were 


not ill ſeconded by principles of a more 


permament gow avs. 8 


The buſineſs of a money lender, 
though only among Chriſtians, and im 
Chriſtian times, a proſcribed profeſſion, 
has no where,» nor at any time, been a 
popular one. Thoſe who have the re- 
ſolution to ſacrifice the preſent to fu- 


ture, are natural objects of envy to 
thoſe who have ſacrificed the future to 
the preſent. The children who have 
cat their cake are the natural enemies 
of the children who have theirs, While 
the money is hoped for, and for a 


I 
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ſhort time after. it has been received, 
he who lends it is a friend and bene. 
factor: by the time the money is 
. and the evil hour of reckoning 
is come, the benefactor is found to 
have changed his nature, and to have 
put on the tyrant and the oppreſſor. It 
is an oppreſſion for a man to reclaim his 
own money: it is none te keep. it from 
him. Among the inconſiderate, that 
is among the great maſs of mankind, 

fiſh. affections conſpire with the ſo- 
Cial in treaſuring up all favour for the 
man of diffipation, and i in refuſing jut 
tice to the man of thrift who has ſup- 
plied him. In ſome ſhape or other that 


favour attends the choſen object of it, 
\ through 
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through every ſtage of his <1 Career. 
But, in no ſtage of his. career, can the 
man of thrift come in for any ſhare. f 
it. It is the general.intereſt> of ihoff 
with whom a, man lives, that his ex- 
pence ſhould be at leaſt as great as his 
circumſtances will bear: becauſe there 
are few expences which a man can 
launch into, but what the benefit of : 
it is ſhared, in ſome proportion or 
other, by thoſe with whom he lives. 
In that circle originates a ſtanding | 
law, forbidding every man, on pain of 
infamy, 5 to gonfine his expences within 
what is adjudged to be the meaſure of 
bis means, ſaving always the power of 
| ung that limit, as much as he 
20 5 N thinks 
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thinks proper: and the means aſſigned 
him by that law may be ever ſo much 

beyond his real means, but are ſure 
never to fall ſhort of them. 80 cloſe | 
is the combination thus formed be- 
tween the idea of merit and the idea 
of expenditure, that a diſpoſition to 
ſpend finds favour in the eyes even of 


thoſe who know that a man's circums 
. ſtances do not entitle him to the means: 
and an, upſtart, whoſe chief recom- 
; mendation is this diſpoſition, ſhall find 
5 himſelf to have purchaſed a permanent 
fund of reſpect, to the prejudice of the 
very perſons at whoſe expence he has 
been gratifying his appetites and his 
pride. The luſtre, which the diſplay 
| ddr of- 
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of borrowed wealth has diffuſed. over 
his character, awes men, during the 
ſeaſon of his proſperity, into a ſub- | 
miſſion, to his inſolence: and when the 
hand of adverſity has ovettakcen him at 
laſt; - the recollection of the height, 
from which he is fallen, throws the 
veil of ee over his | "ue ſtice. 


Lond 


The „ of 5 man off thrift | 
is the reverſe. His laſting opulence | 
procures him a ſhare, at leaſt, of the 
ſame envy, that attends the prodigal's 
tranſient diſplay : but the uſe he makes 
of it procures him no part of the fa- 
vour which attends the prodigal. In 
the ſatisfactions he derives from that 


uſe, the pleaſure of poſſeſſion, and the 
| | idea 
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idea of enjoying, at ſome diſtant pe- 
riod, : which may never arrive, nobody 
comes in for any ſhare. In the midſt 
of his opulence he is regarded as a 
kind of inſolvent, who reſuſes to ho- 
nour the bills, which their rapacity 


would draw upon him, and ho is by 


ſo much the more criminal than other 
inſolvents, as not having the plea of 1 in- 


« £m £- A & 
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Could pe of the diſ. 


Pay which attends'the cauſe of the 
money-lender, in His competition with 
the borrower; and of the difpoſition of 
the public judgment to facrifice the in- 
tereſt of the former ts that of the x tler 
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mme ſtage would afford a/compendious 
but a pretty concluſive proof of it. It 
is the buſineſs of the dramatiſt to 
ſtudy, and to conform to, the humours 
and paſſions of thoſe, on the pleaſing 
of whom he depends for his ſucceſs: | 
It is che courſe which reflection muſt 
ſuggeſt to every man, and which a 
man would naturally fall into, though 
he were not to think about it. He 
may, and very frequently does, make 
magnificent pretences, of giving the 
law to them but wos be, to him that 


than what they are diſpoſed already to 
receive. If he would attempt to lead 


them 
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them one inch, it muſt be with great 
caution, and not without ſuffering | 
himſelf to be led by them at leaſt 
a dozen. Now, 1 queſtion, whether, 
among all the inſtances. in which u 
borrower and a lender of money have 
been brought together upon the ſtage, 
from the days of Theſpis to the pre- 


| 
| 
| 


| ſent, there ever was one, in which the 
former was not recommended to fa- 
| - vour in ſome ſhape or other, either to 
admiration, or to love, or to pity, or 

| to all three; and be other, the man of 
1 n, ee te ne th 

«a | 
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Hence it is that, in reviewing and 
adjuſting the intereſts of theſe appa- 
rently rival parties, the advantage made 
by the borrower is ſo apt to ſlip out of 
ſight, and that made by the lender to 
appear in fo exaggerated a point of 
view. Hence it is, that though pre ju- 
dice is ſo far ſoftened, as to acquieſce 
in the lender's making ſome advan- 
tage, leſt the borrower ſhould loſs 
altogether the benefit of his aſlifiance, . 
yet ftill the borrower is to have all the 
favour, and the lender's advantage is 
for ever to be | clipped, - and pared 
down, as low as it will bear. Firſt it 
was to be confined to ten per cent. 
| 5 then 
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then to eight, then to ſix, then t to five, 
and now lately there was a report of 
its being to be brought down to four; 
with conſtant liberty to firik as much 
lower as it would. The burthen of 
theſe reſtraints, of courſe, has 3 
tended excluſively for the lender: in 
reality, as I think you have ian it 
preſſes much more heavily upon the 
borrower: I mean him who either be. 
15 comes of in vain wiſhes to become ſo. 
50 the preſents directed by prejudice, 
r. r. Smithy will tell us, are not always 
delivered according to their addreſs. 
It was thus that the milbſtone deſign- 


ed for the W of | thoſe vermin, as 
gee» Þ 
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they have been called, the dealers in 
corn, was found to fall upon the heads 
of the conſumers. It is thus—but 

N An Pe II 


further examples would lead me fur- 
ther from the purpoſe. 


LETTER 
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Compound Intereſi. 


A Word or two 1 muſt 6 you 
with, concerning compound intereft ; for 


compound intereſt is diſcountenanced 


by the law; I ſuppoſe, as a ſort of uſury. 


That, without an expreſs ſtipulation, 
the 
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the law never gives it, I well remember: 
whether, in caſe of an expreſs ſtipula- 
tion, the law allows it to be taken, I am 
not abſolutely certain; 1 ſhould ſuppoſe 
it might: remembering covenants in 
mortgages that intereſt ſhould become 
principal. At any rate, I think the law 
cannot well puniſh it under the name of 


uſury. 


If the diſcountenance ſhewn to this 
arrangement be grounded on the horror 
of the ſin of uſury, the impropriety of 
ſuch diſcountenance follows of courſe, 
from the arguments which ſhew the un- 
ſinfulneſs of that ſin. 


Other 
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Other argument againſt it, I believe, 
was never attempted, unleſs it were the 
giving to ſuch an arrangement the 
epithet of a: hard one: in doing which, 
ſomething more like a reaſon is given, 


than one gets in ordinary from the com- 


mon law. 

If that conſiſtency were to be found 
in the common law, which has never yet 
been found in man's conduct, and which 
; perhaps | is hardly in man's nature, com- 


pound intereſt never could have been 
denied. 
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The views which ſuggeſted this de- 
nial, were, I dare to fay; very good : 
the effects of it are, T am certain, very 
pernicious. Ms 


If the borrower pays the intereſt at 
the day, if he performs his engagement, 
that very engagement to which the law 
pretends to oblige him to conform, the 
jender, who receives that intereſt, makes 
compound intereſt of courſe, by lend 
ing it out again, unleſs he chobſes ra- 
ther to expend it: he expects to receive 
it at the day} of what meant the engage- 
ment? if he fails of receiving” it, he is 
by ſo much a loſer. The borrower, by 
paying it at the day, is no loſer : if he 

does not pay it at the day, he is by 
4 -. fo 
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ſo much, a gainer ; a pain, of diſap- 


| pointment takes place inthe caſe of the 


one, while no ſuch pain takes place in 
the caſe of the other. The. cauſe of 
him whoſe contention is to catch a gain, 


is thus preferred to that of him whoſe 


contention is to avoid a loſs : contrary 


to the reaſonable and uſeful maxim of 


that branch of the common law which 


has acquired the name of equity. The 


gain, which the law in its tenderneſs thus 
beſtows on the defaulter, is an encour- 


agement, a reward, which it holds out 


for breach of faith, for iniquity, for in- 
dolence, for negligence.” 7 | 


* 
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The loſs, which it thus throws upon 
the forbearing lender, is a puniſhment 
which it inflicts on him for his forbear- 
ance: the power which it gives him of 
avoiding that loſs, by proſecuting the 
borrower upon the inſtant of failure, 
is thus converted into a reward which 
it holds out to him for his heard-heart- 
edneſs and rigour. | Man is not quite ſo 
good as it were to be wiſhed he were; 
but he would be bad indeed, were he. 
bad on all the occaſions where the law, 
as far as depends on ber, has made it 
his intereſt ſo to be. Gee. 
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It may be impoſlible, lay you, it 
olten is impoſſible, for the borrower to 
pay the intereſt at the day: and you 
ſay truly. What is the inference ? That 
the creditor ſhould not have it- in his 
Power to ruin the debtor for not paying. 
at the day, and that he /hould receive a 
a compenſation. for the. loſs. occaſioned. 
by ſuch failure. He has it in his power. 
to ruin him, and he has it not in his 
power to obtain ſuch N compenſation: 
The judge, were it poſſible, fox an ar- 
zeſted debtor to find his. way into: a 
judge's chamber inſtead of a ſpunging - 
houſe, might award a proper reſpite, 
ſuited to the circumſtances of the parties. 
7 
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It is not poffible: but a teſpite is pur- 
chaſed, proper or not proper, perhaps 
at ten times, perhaps at a hundred times 
the expence of compound intereſt, by 
putting in bail, and fighting the cre- 
ditor through all the windings of miſ- 
chievous and unneceſſary delay. Of 
the ſatisſaction due either for the 

original failure, or for the ſubſequent 

vexation by which it has been aggta- 


vated, no part is ever received by the 


injured creditor : but the inſtruments 


of the law receive, perhaps at his ex- 
pence, perhaps at the debtor's, perkaps - 
ten times, perhaps a hundred times the 
amount of that fatisfaQtion. Such is 

1 3 the 
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the reſult of this tenderneſs of the 


law. 


It is in conſequence. of ſuch tender- 
neſs that on ſo many occaſions a man, 
though ever ſo able, would find him- 
ſelf a loſer by paying his juſt debts : 


thoſe very debts of which the law has 
| recognized the juſtice. The man Who 


obeys the dictates of common honeſty, 
the man who does what the-law pre- 
' tends to bid him, is wanting to him- 
ſelf. Hence your regular and ſecurely 


profitable writs of error in the houſe of 


lords: hence your random and vindic- 


tive coſts of one hundred pounds, and 


t 


aa 
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two hundred pounds, now and then 
giverl in that houſe. It is natural, 
and it is ſomething, to find, in a com- 
pany of lords, a zeal for juſtice : it is 
not natural, to find, in ſuch a company, 
a a diſpoſition to bend down to the toil 


of calculation. S 


» ting 
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Maintenance and Camperty. 


* 0 


1 H AVINGin the preceding letters 
5 | had occaſion to lay down, and, as I 
0 | flatter myſelf, to make good, the ge- 
deral principle, that »o man of ripe 
years, and of ſound. mind, ought, out. of 

44 loumng- 
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kroing-kindneſs 10 him, to be hindered fm 
making ſuch a bargain, in the way of ob. 
taining money, as ating with his eyes open, 


he deems conducive to lis intereſt, I will 
take your leave for puſhing it a little 


farther, and extending the application 
of it to another claſs of regulations ſtill 
leſs defenſible. I mean the antique 
laws againſt what are called Mainte- 


nance and Champerty. 


To the head of Ain ante, I think 
you refer, beſides other offehces which 
are to the preſent purpoſe, that of p̃ pur- | 
chaſing, upon any terms, any claim, 
which it requires a ſuit at law, or in 
equit 7 to enforce. 


His - Champerty, 
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Champerty, which is but a particu- 
lar modification of this fin of Mainte- 


nance, is, I think, the furniſhing a 
man who has ſuch a claim, with regard 


to a real eſtate, ſuch money as he may 
have occaſion for, to carry on ſuch 
claim, upon the terms of receiving a 
part of the eſtate in caſe of ſucceſs. 


What the penalties are for theſe of- 
fences I do not recollect, nor _ 4 
think it worth while hunting for them, 
though I have Blackflone at my elbow. 


They are, at any rate, ſufficiently ſe- 
vere to anſwer the purpoſe, the rather as 
the bargain is made void... 


To 


8 
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To illuſtrate the miſchievouſneſs of 
the laws by which they have been creat- 
ed, give me leave to tell you a ſtory, 


which is but too true an one, and 


which happened to fall within my own 


obſervation. 


A gentleman of my acquaintance 
had ſucceeded, during his minority,” to 


an eſtate of about goool. a year; I 


won't ſay where. His guardian, con- 
cealing from him the value of the, 


eſtate, which circumſtances rendered 


it eaſy for him to do, got a convey- 


ance of it from him, during his: non- 


7 


age, for a trifle. Immediately upon 


the ward's coming of age, the guardian, 


keeping him ill in darkneſs, found 


means 


«\ 
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means to get the conveyance confirm- 
ed. Some years afterwards, the. ward 
diſcovered the value of the inheritance 
he had been throwing away. Private. 


repreſgptations proving, as it may be 


imagined, ineffectual, he applied to a 
court of equity. The ſuit was in ſome 


forwardneſs: the opinion of the ableſt 


counſel highly encouraging: but money 
there remained none. We all know 


but too well, that, in ſpite of the un- 


impeachable integrity of the bench, 
that branch of juſtice, which is parti- 


cularly dignified with the name of 


equity, is only for thoſe who can afford 
to throw away one fortune for the 


chance of recovering anothen. Two 


ann enn were ſound, who, be- 


tween 
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tween them, were content to defray the 
expence of the ticket for this lottery, 
on condition of receiving half the 
prize. The proſpect now became en- 
couraging: when unfortunately one of 
the adventurers, in exploring the re- 
ceſſes of the bottomleſs pit, happened to 
dig up one of the old ſtatutes againft 
Champerty. This blew up the whole 
project : however the defendant, un- 
derſtanding | that, ſome. how or other, 
his antagoniſt had found ſupport, had .- 
thought fit in the mean time to propoſe 
terms, which the plaintiff,, after his 
ſupport had thus dropped from. under 
him, was very : glad: to cloſe with. 
He received, I think it was, good. : 
95 | and 
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and for that he gave up the eſtate, 
which was worth about as much year- 
ly, together with the arrears, which 
were worth about as much as the 
eſtate. 


Whether, in the barbarous age 
which gave birth -to theſe barbarous 
precautions, whether, even under the 


zenith of feudal anarchy, ſuch fetter- 


Ing regulations 5 have had reaſon 


on their ſide, is a queſtion of curioſity 
| rather than uſe. My notion is, that 
there never was a time, that there ne- 
ver could have been, or can be a time, 
when the puſhing of ſuitors away from 
court with one hand, while they are 


beckoned into it with another, would 


not 
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not be a policy equally faithleſs, in- 
conſiſtent, and abſurd. But, what 
every body muſt acknowledge, is, 
that, to the times which called forth 
theſe laws, and in which alone they 
could have ſtarted up, the preſent are 
as oppoſite as light to darkneſs. A 
miſchief, in thoſe times, it ſeems, but 
too common, though a miſchief not to 
be cured by ſuch laws, was, that a 
man would buy a weak claim, in 
hopes that power might convert it 
into a ſtrong one, and that the ſword 
of a baron, ſtalking into court with 2 
rabble of retainers at his heels, might 
ſtrike terror into the eyes of a judge 
| upon the bench. At preſent, what 


Cares 


— 
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cares an Engliſh judge for the ſwords 
of an hundred barons ? Neither fear- 
ing nor hoping, hating nor loving, the 
judge. of our days is ready with equal 
phlegm to adminiſter, upon all occa- 
fions, that ſyſtem, whatever it be, of 
juſtice, or injuſtice, which the law has 
put into his hands. A diſpoſition 65 
conſonant to duty could not have then 
been hoped for: one mote conſonant 
is hardly to be wiſhed. Wealth has 
indeed the monopoly of juſtice againſt 
poverty: and ſuch monopoly it is the 
direct tendency and neceſſary effect of 
regulations like theſe to ſtrengthen and 
confirm. But with this monopoly no 
judge that lives now is at all chargeable. 
. 
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The law created this monopoly: the 
law, whenever it pleaſes, may diſſolve 
it. : 


I will not however ſo far wander 
from my ſubject as to enquire what 
meaſure might have been neceſſary to 
afford a full relief to the caſe of that 
unfortunate gentleman, any more than 
to the caſes of ſo many other gentle- 
men who might be found, as unfortu- 
nate as he. I will not inſiſt vpon 
ſo ſtrange and ſo inconceivable an ar- 
rangement, as that of the judge s ſee- 
ing both parties face to face in the firſt 
inſtance, obſerving what the facts are 
in diſpute, and declaring, that as the 
facts ſhould turn out this way or that 


way, 


6— Q 


gentleman I have been ſpeaking of. 
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way, ſuch or ſuch would be his dectee. 
At preſent, I confine myſelf to the 
removal of ſuch part of the miſchief, as 
may ariſe from the general conccit of 
keeping men out of difficulties, by 
cutting them off from ſuch means of 
relief as each man's ſituation may af- 
ford. A ſpunge i in mis, as in ſo many 


other caſes, is the only needful, and 


only availing remedy : one ſtroke of it 


for the muſty laws againſt maintenance 


and champerty : an6ther for the more 


recent ones againſt uſury. Conſider, 


for example, what would have reſpec- 


tively been the effect of two ſuch 
ſtrokes, 1 in the caſe of the unfortunate 


— 
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By the firſt, if what is called equity 


has any claim to confidence, he would 
have got, even after paying of his 


champerty- uſurers, 1500 l. a year in 
land, and about as much in money: 
inſtead of getting, and that only by an 
accident, 3000 J. once told. By the 


other, there is no ſaying to what a de- 


gree he might have, been benefited. 1358 


May I be allowed to ſtretch fo far in 
favour of the law as to ſuppoſe, that fo 


ſmall a ſum as 5001. would have car- 
_ ried him through his ſuit, in the courſe 


of about three years? I am ſenſible, 
that may be thought but a ſhort ſum, 
and this but a ſhort term, for a ſuit in 
equity : but, 1 the Purpoſe of illuſ- 

| tration, 
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tration, it may ſerve as well as a longer. 
Suppofe he had fought this neceſſary 
ſum in the way of borrowing; and had 
been ſo fortunate, or, as the laws 
againſt the fin of uſury would ſtile it, 
ſo unfortunate, as to get it at 200 per 
cent. He would then have purchaſed | 
his 6000 l, a year at the price of half as 


much once paid, viz. 30001. ; inſtead 


of ſelling it at that price. Whether, if 
no ſuch laws againſt uſury had been in 


being, he could have got the. money, 


even at that rate, I will not pretend to 


ſay : perhaps he might not have got it 
under ten times that rate, perhaps he 


might have got it at the tenth part of 
that rate. Thus far, I think, we may 
| ſay, 


> 
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ſay, that he might, and probably 
would, have been the better for the re- 
peal of thoſe laws: but thus far we 
muſt ſay, that it is impoſſible he ſnould 
have been the worſe. The terms, up- 
on which he met with adventurers 
willing to relieve him, though they 
come not within that ſcanty field, 
which the law, in the narrowneſs of its 
views, calls uſury, do, in the preſent 
caſe at twenty years purchaſe of the 
3000l. a year he was content to have 
ſacrificed for ſuch aſſiſtance, amount, 
in effect, to 4000 per cent. Whether 
it was likely that any man, who was 
diſpoſed to venture his money, at all, 
upon ſuch a chance, would have 
5 thought 


* 
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thought of inſiſting upon ſuch a rate 


of intereſt, I will leave you to ima- 


. ine : but thus much may be ſaid with 


confidence, becauſe the fact demon- 
ſtrates it, that at a rate not exceeding 
this, the ſum would actually have been 
ſupplied. Whatever becomes then of 
the laws againſt maintenance and 
champerty, the example in queſtion, 


when applied to the laws againſt uſu- 
ry, ought, I think, to be ſufficient to 
convince us, that ſo long as the ex, 


pence of ſeeking relief at law ſtands on 


its preſent footing, the purpoſe of ſeek- 


ing that relief will, of itſelf, indepen- 
dently of every other, afford a ſufficient 


ground for allowing any man, or eve- 
| Ty 
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ry man, to borrow money on any 
terms he can obtain it, 

| Crichoff, 

in White Ruſſia, 

March 1787. 


LETTER 
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— 


VVV 
70 Dr. Smith, on Projecis in Arts, &c. 


SIR, 


J rorger what ſon of controverſ y it 
was, among the Greeks, who having 
put himſelf to ſchool, *to a profeſſor 
ef eminence, to learn what, in thoſe 


days, 
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days, went by the name of | wiſdom, 
choſe an attack upon his maſter for 
the firſt public ſpecimen of his profi- 
ciency. This ſpecimen, whatever en- 
tertainment it might have afforded to 
the audience, afforded, it may be ſup- 
poſed, no great ſatisfaction to the maſ- 
ter: for the theſis was, that the pupil 
dwed him nothing for his pains. For 
my part, being about to ſhew: my ſeif 
in one reſpect as ungrateful as the 
Greek, it may be a. matter of prudence 
for me to look out for ſomething like 
candour by way of covering to my in- 
gratitude : inſtead therefore of pre- 
tending to owe you nothing, I ſhall 


begin with acknowledging, that, as far 


1 | az 
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as your track coincides with mine, 1 
ſhould come much nearer the truth, 
were I to ſay I owed you every thing. 
Should it be my fortune to gain any 
advantage over you, it muſt be with 
weapons which you have taught me to 
wield, and with which vou yourſelf 
have furniſhed me : for, as all the great 


ſtandards of truth, which can be ap- 


pealed to in this line, owe, as far as I 
can underſtand, their eftabliſhment to 

you, I can ſee ſcarce any other way of 
convicting you of any error or over- 
ſight, than by judging you out of your 
own mouth. 


In 
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In the ſeries of letters to which this 
will form a ſequel, I had travelled 
nearly thus far in my reſearches into the 
policy of the laws fixing the rate of 7 
intereſt; combating ſuch arguments as 
fancy rather than obſervation had ſug- 
geſted to my views, when, on a ſud- 
den, recollection preſented me with 
your formidable image, beſtriding the 
ground over which IT was travelling 
pretty much at my eaſe, and oppoſing 
the ſnield of your authority to any ar- 


guments I could produce. 


It was a reflection mentioned by Ci- 
cero as affording him ſome comfort, 
that the employment his talents till 
12 that 
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that time had met with, had been 
chiefly on the defending ſide. How 
little ſoever bleſt, on any occaſion, with 
any portion of his eloquence, I may, 
on the preſent occaſion, however, in- 
dulge myſelf with a portion of what 
confiituted his comfort: for, if I pre- 
ſume to. contend with you, it is only 
in defence of what I look upon as, not 
only an innocent, but a moſt merito- 


rious race of men, who are ſo unfortu- 


nate as to have fallen under the rod of 
your diſpleaſure, I mean projeetors : 

under which invidious name J under- 
* ſtand you to comprehend, in particular, 
all ſuch perſons as, in the purſuit of 


wealth, ſtrike out into any new chan- 
nel, 
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nel, and more eſpecially into any chan- 


nel of invention, : 


It is with the - profeſſed view of 


checking, or rather of cruſhing, theſe 
adventurous ſpirits, whom you rank 
with “ prodigals,” that you approve 
of the laws which limit the rate of in- 
tereſt, grounding yourlelf on the ten- 


dency, they appear to you to have, to 
| keep the capital of the country out of 


two ſuch different ſets of hands. 


The paſſage; I am ſpeaking of, is 
in the fourth chapter of your ſecond 
book, volume the ſecond of the 8vo 
edition of 1784. The legal rate“ 

eee 


i 
! 
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(you ſay). * it is to be obſerved, though 
„it ought: to be ſomewhat above, 
„ ought not to be much above, the 
« loweſt market rate. If the legal rate 


«© of intereſt in Great Britain, for exam- 


ple, was fixed ſo high as eight or ten 


6 per cent. the greater part of the mo- 


„ ney which was to be lent, would be 


© lent to prodigals and projectors, who 
alone would be willing to give this 


„high intereſt, Sober people, who 


5 will give for the uſe of money no 


more than a part of what they are 
e likely to make by the uſe of it, 
« would--not venture into the compe- 
c tition. A great part of the capital 


of the country would thus be kept 
out 
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& out of the hands which were | moſt 
« likely to make a profitable and ad- 
« vantageous uſe of it, and thrown ' 
into thoſe which were moſt likely to 
„ waſte and deſtroy it. Where the 
legal intereſt on the contrary, is 
fixed but a very little above the 
« Joweſt-market. rate, ſober people are 
** univerſally preferred as borrowers, - 
* to prodigals and projectors. The 
+ perſon who lends money, gets nearly 
« 25 much intereſt from the former, as, 
© he dares to take from the latter, 
«and his money is much ſafer in the 
© hands of the one ſet of people than 
ein thoſe of the other. A great part 
of the capital of the country is thus 


% thrown : 
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« thrown" into the hands in which it 


is moſt likely to be employed with 
"” advantage.” 


It happens fortunately for the ſide 
ou appear to have taken, and as un- 
fortunately for mine, that the appella- 
tive, which the : cuſtom, of the language 
has authorized you, end which the po- 
verty and perverſity of the language 


has in a manner forced you to make 


I « uſe of, is one, which, along with the 
idea of the fort of perſons in queſtion, 
conveys the idea of reprobation, as in- 

to them. With what juſtice or con- 
ſiſtency, or by the influence of what 


cauſes, 


diſcriminately and deſervedly applied 


bs 
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cauſes, this ſtamp. of indiſcriminate re- 
probation has been thus affixed, it is 
not immediately neceſſary to enquire. ; 
But, that it does ſtand thus affixed, ou 
and every body elſe, I imagine, will be 
ready enough to allow. This being 
the caſe, the queſtion ftands already 
decided, in the firſt inſtance at leaſt, 
if not irrevocably, in the judgments of 
all thoſe, who, unable or un willing to 
be at the pains of analyſing” their ideas, 
ſuffer their minds to be led captive by 
the tyranny of ſounds: that is, I 
doubt, of by far the greater propor- 
tion of thoſe. whom we are likely -to 
have to judge us. In the con6eptions 
of all ſuch. perſons, to alk whether it 
15 be 


— 
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be fit to reſtrain projects, and projec- 
tors, will be as much as to aſk, whe- 
ther it be-fit to reſtrain raſhnefs, and 
folly, and abſurdity, and * and 
waſte. 7 


Of prodigals I ſhall ſay no more at 
preſent. I have already ſtated my rea- 
ſons for thinking, that it is not among 
them that we are to look for the natu- 

ral cuſtomers for money at high rates 

of intereſt. As far as thoſe reaſons 
are concluſive, it will follow, that, of 
the two ſorts of men you mention as 


1 proper objects of the burthen of theſe 
reſtraints, prodigals and projectors, 
that burthen falls excluſively on the 

latter, 
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latter. As to theſe, what your de- 
finition is of projectors, and what de- 
ſcriptions of perſons you meant to in- 
clude under the cenſure conveyed by 
that name, might be material for the 
purpoſe of judging of the propriety of 
that cenſure, - but makes no differ- - 
ence in judging of the propriety of 
the law, which that cenſure is emplo)-— 
ed to juſtify. - Whether you yourſelf, | 
were the ſeveral claſſes of perſons made 
to paſs. before you in review, wauld -: 
be diſpoſed to pick out this or that 
claſs, or this and that individual, In 
order to exempt them from ſuch cen- 
ſure, is what for that purpoſe we have 
no. need to enquire, T he law, it is 

1 certain, 


* 
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Certain, makes no ſuch diſtinctions, it 
falls with equal weight, and with al! 
its weight, upon all thoſe perſons, 
without diſtinction, to whom the term 
projeftors, in the moſt unpartial and 
extenſive ſignification of which it is 
capable, can be applied. It falls at 
any rate (to repeat ſome of the words 


of my former definition), upon all 


ſuch perſons, as, in the purſuit of 
wealth, or even of any. other ob- 
gect, . endeavour, by the aſſiſtance of 
wealth, to ſtrike into any channel of 
invention, It falls upon all ſuch per- 


0 


ſons, as, in the cultivation of any of 
thoſe arts which have been by way of 

eminence termed /eful, direct their en- 

EE deavours 
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deavours to any of thoſe departments 
in which their utility ſhines moſt con- 
ſpicuous and. indubitable ; upon all 
ſuch perſons as, in the line of any of 
their purſuits, aim at any thing that 
can be called mprovement ; whether it 
conſiſt in the production of any new 
article adapted to man's uſe, or in the 
meliorating the quality, or dimmithing 
the expence, of any of theſe which are 
already known to- us. It falls, in 
hort, upon every application .of the 
human powers, in which ingenuity 
ſtands in need of wealth for its aſ- 


ſiſtant. 


A „„ $7 Sn 
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High and extraordinary rates of in- 
-tereſt, how little ſoever adapted to the 
ſituation of the prodigal, are certainly, 
as you very juſtly obſerve, particularly 
adapted to the fituation of the pro- 
jector: nor however to that of the im- 
prudent projector only, nor even to 
his caſe more than another's, but > 
that of the prudent and well-grounded 
projector, if the exiftence of ſuch a 
being were to be ſuppoſed. - Whatever 
de the prudence or other qualities of 
the project, in whatever circumſtance 
the novelty of it may lie, it has this 
circumſtance againſt it, viz, that it is 
new. But the rates of intereſt, the 


higheſt rates allowed, are, as you ex- 
preſsly 
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preſsly ſay they are, and as you would 
have them to be, adjuſted to the ſitu- 
ation -which the ſort -of trader is in, 
whoſe trade runs in the old channels, 
and to the beſt ſecurity which ſuch 


channels can afford. But, in the na- 


ture of things, no new trade, no trade 


carried on in any new channel, -can af- 
ford a ſecurity equal to that which 
may 'be afforded 'by a trade carried 


on in any of the old ones : in whatever 


light the matter might appear to per- 
fe& intelligence, in the eye of every 
prudent perſon, exerting the beſt pow - 


ers of judging which the fallible con- 
dition of the human. faculties affords, 
the novelty of any commercial adven- 


ture 
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ture will oppoſe a chance of ill ſucceſs, 
ſuperadded to every one which could 


attend the ſame, or any other adven- 


ture, already tried, and proved to be 


profitable by experience. 


The limitation of the profit that is 


to be made, by lending money to per- 


ſons embarked in trade, will render the 


monied man more anxious, you may 


ſay, about the goodneſs of his ſecu- 
rity, and accordingly more anxious to 
ſatisfy himſelf reſpecting the prudence 


of a project, in the carrying on of 


which the money. is to be employed, 


than he would be otherwiſe; and in 


Us way it may be thought that theſe 


laws. 
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laws have a tendency to pick out the 
good projects from the bad, and fa- 
vour the former at the expence of the 
latter. The firſt of theſe poſitions I 
admit : but I can never admit the 
conſequence to follow. | A prudent 
man, (1 mean nothing more than a man 
of ordinary prudence) A prudent man 
acting under the ſole governance of 
prudential motives, I ſtill ſay will not, 
in theſe circumſtances, pick out the 
good projects from the bad, for he 
will not meddle with projects at all. 
He will pick out old-eſtabliſned trades 


from all ſorts of projects, good and; "i 


bad ; for with a new projedh, be it over 
to promiſing, he never Will have any 


thing 
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thing to do. By every man that has 
money, five per cent. or whatever be 
the higheſt legal rate, is at all times, 
and always will be, to be had upon 
the very beſt ſecurity, that the beſt and 

| moſt proſperous old-eſtabliſhed trade 
c canafford. Traders in general, I be- 


lieve, it is commonly underſtood, are 
well enough inclined to enlarge their 
capital, as far as all the money they 
can borrow at the higheſt legal rate, 
* while that rate is ſo low as 5 per 
| cent. will enlarge it. How it is poſ- 
| ſible therefore for a project, be it ever 
ſo promiſing, to afford, to a lender at 
| any ſuch rate of intereſt, terms equally 


advantageous, upon the whole, with 
| thaſe 
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thoſe he might be ſure of obtaining 
ſiom anold-eftabliſhed buſineſs, is more 
than I can conceive. Loans of mo- 
ney may certainly chance, now and 
then, to find their way into the poc- 
kets of projectors as well as of other 
men: but when this happens it muſt 
be through incautiouſneſs, or friend- 
ſhip, or the expeCtation of ſome colla- 
teral benefit, and not.through any idea 
of the advantageouſneſs of the tranſac- 
tion, in the light of a pecuniary bar, 
gain, 


I ſhould 
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I ſhould not expect to ſec it alledged, 
that there is any thing, that ſhould ren- 
der the number of well-grounded pro- 
jects, in compariſon of the ill- grounded, 
leſs in time future, than it has been in 
time paſt. I am ſure at leaſt that 1 
know of no reaſons why it ſhould be 
ſo, though I know of ſome reaſons, 
| which I ſhall beg leave to ſubmit to 
you by: and: by, which appear to me 
pretty good ones, why the advantage 
- ſhould be on the fide of futurity. But, 
unleſs the flock of well- grounded pro- 
jects is alread / ſpent, and the whole 
ſtock of ill-grounded projects that 
ever were poſſible, are to be looked 
for excluſively in me time fo come, 

| he 


DEFENCE OF USURY.': 189 


the cenſure you have paſted on projec- 
tors, meaſuring ſtill the extent of it by 
that of the operation of the laws in the 
defence of which it is employed, looks 
as far backward as forward : it con- 
demns as raſh and ili-grounded, all 
thoſe projects, by which our ſpecies 
nave been ſuccefively advanced from 
that ſtate in which acorns were their 
food, and raw hides their cloathing, 
to the ſtate in which it ſtands at pre-. 
ſent : for think, Sir, let me beg of you, 
whether whatever is now the routine 
of trade was not, at its commence- 
ment, project? whether whatever is 
now eſtabliſfiment, was not, at one time, 


* 


innovation? 


How 
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How it is that the tribe of well- 
grounded projects, and of prudent pro- 
jectors (if by this time [ may have 
your leave for applying this epithet to 
ſome at leaſt among the projectors of 
time paſt), have managed to ſtruggle 
through the obſtacles which the laws 
in queſtion have been holding in their 
way, it is neither eaſy to know, nor 
neceſſary to enquire. Manifeſt enough, 
-I think; it muſt be by this time, that 
difficulties, and thoſe not inconſider- 
able ones, thoſe laws muſt have been 
holding, in the way of projects of all 
ſorts of improvement (if I may ſay fo) 
in every line, ſo long as they have had 


exiſtence : reaſonable therefore it muſt 
be 
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be to conclude, that, had it not been 


for theſe diſcouragements, projects of 


all ſorts, well- grounded and ſucceſsful 
ones, as well as others, would have been 


more numerous than they have been: 


and that accordingly, on the other hand, 
as ſoon, if ever, as theſe diſcourage- 
ments ſhall be removed, projects of all 
forts, and among the reſt, well-ground- 
ed and ſucceſsful ones, will be more 
numerous than they would otherwiſe 
have been : in ſhort, that, as, without 
theſe diſcouragements, the progreſs of 
mankind, in the career of proſperity, 
would- have been greater than it has 
been under them in time paſt, fo, 


were they to be removed, it would be 
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at leaſt proportionably greater in time 


future. 


That I have done you no injuſtice, 
in aſſigning to your idea of projectors 
ſo great a latitude, and that the unfa- 
vourable opinion you have profeſſed 
to entertain of them is not confined to 
the above paſſage, might be made, I 
think, pretty apparent, if it be mate- 
rial, by another paſſage in the tenth 
chapter of your firft book. The 
ce e ſtabliſnment of any new manufac- 
** ture, of any new branch of com- 


* merce, or of any new practice in 


Edit. 1784, 8yo. p. 177. 


grits 
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“Agriculture, all theſe you compre- 
hend by name under the liſt of * pro- 
Jecls : of every one of them you ob- 
ſerve, that '« it is a ſpeculation from 
„which the prgjeciar promiſes himſelf 
ws © extraordinary profits. _ Theſe pro- 
„fits (you add) are ſometimes very 
6 « great, and fo metimes, more frequently 
Bs F they are quile otherwiſe : but 
. general they bear no regular pro- 
“portion to thoſe of other old trades 
«in the neighbourhood. If the pro- 
« jet ſucceeds, they are commonly 
«at firſt very high. When the trade 
&« or practice becomes thoroughly eſta- 
6 bliſhed | and well Known, the com- 


We * pefition reduces them to the level of 
C2  «gther 


OI — —— =_ 
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< other trades.” But on this head 


I forbear to inſiſt : - nor ſhould 1 
have taken this liberty of giving you 


back your own words, but in the 
hope of ſeeing ſome alteration made 


in them in your next edition, ſhould I 


be forturiate enough to find my ſenti- 


ments confirmed by your's. In other 


reſpects, what is eſſential to the pub- 
lick, is, what the error is in the ſenti- 
ments entertained, not who it is that en- 


tertains them. 


I know not whether the obſerva- 
tions which I have been troubling you 


with, will be thought to need, or whe- 


ther they will be thought to receive, 


any additional ſupport from thoſe 
com- 
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comfortable poſitions, of which you 


have made ſuch good and ſuch fre- 
quent uſe, concerning the cenſtant ten- 
dency of mankind to get forward in 
the career of proſperity, the prevalence 
of prudence over imprudence, in the 
ſum of private conduct at leaſt, and 
the ſuperior fitneſs of individuals for 
managing their own pecuniary con- 
cerns, of which they know the par- 
ticulars and the circumſtances, in com- 
pariſon of the legiſlator, who can have. 
no ſuch knowledge. 1 will make the 
experiment : for, ſo long as I have the 
mortification to ſee you on the oppo- 
ſite ſide, I can never think the ground 
I have taken ſtrong enough, while any 
thing remains that appears * of 


rendering it ſtill ſtronger. 
K 2 „With 
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4 With regard to miſconduct, the 
“number of prudent and, ſucceſsful un- 
< dertakings” (you obſerve ) © is every 


< where much greater than that of in- 


& judicious and unſucceſsful ones. 
2 After all our complaints of the fre- 
9 quency of bankruptcies, the unhap- 
* py men who fall into this misfor- 
tune «make but a very ſmall part of 


| 
| & the whole number engaged in trade, 
| 


. 
5 mY — 5 _ * 
* — — — — -- — —— — 


| | 4 and all other ſorts of buſineſs; not 
* much more perhaps than one in a 


4. "thouſand. © 


| 
18 Tis in ſupport of this leon: that 
Vi 
| Fou appeal to hiſtory for the conſtant 
ſl - and uninterrupted progreſs of mankind, 
' | #*B, II ch, iii. edit. 8vo 1784, vol. ii: p. 20. 
in 


DEFENCE OF USURY. 197 


in our iſland at leaſt, in the career of 
proſperity : calling upon any one Who 
ſhould entertain a doubt of the fact, to 
divide the hiſtory into any number of 
periods, from the time of Cæſar's viſit 
down to the preſent :_ propoſing for 
inſtance the reſpective eras of the Re- 
ſtoration, the Acceſſion of Elizabeth, 
that of Henry VII. the Norman Con- 
queſt, and the Heptarchy, and putting 
it to the ſceptic to find out, if he can, 
among all theſe periods, any one at 
which the condition of the country was 
not more proſperous than at the period 
immediately preceding it; ſpite of ſo 
many wars, and fires, and plagues, 
and all other public calamities, with 
4 K 2 1 
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which it has been at different times af- 
flicted, whether by the hand of God, 
or by the miſconduct of the ſovereign. 
No very eaſy taſk, I believe: the fact 
is too manifeſt for the moſt jaundiced 
eye to eſcape ſeeing it: - But what 
and whom we are to thank for it, but 
projects, and projectors I ; 


« No,” I think I hear you ſaying, 
641 will not thank projectors for it, I 
« will rather thank the laws, which by 
6 fixing the rates of intereſt have 
« been exerciſing their vigilance in 
« repreſſing | the temerity of projectors, 
«and. preventing their imprudence 
from making thoſe defalcations from 
3 the ſum of national proſperity which 
1 | 2 
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«it would not have failed to make 


z had it been leſt free. If, during all 


A theſe periods, that adventurous race 
« of men had been left at liberty by 
the laws to give full ſcope to their 


«raſh enterprizes, the increaſe of na- 


tional proſperity during theſe periods ES 


* might have afforded ſome. ground | 
& for regarding them in a more favour- 
4 able point of view. But the fact is, 


< that their activity has had theſe laws 


to check it; without which checks 
you muſt give me leave to ſuppole, - 
« that the current of proſperity if not 
52 0 total ſtopt, or turned the other 
£ way, would at. any rate have been 
« more or leſs -retarded. Here then” 
£ (you conclude) <« lies the difference 
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* between us: what you look upon 
as the cauſe of the increaſe: about 
«© which we are both agreed, 1 look 
« upon as an obſtacle to it : and what 
« you look upon as the obſtacle, I look 
« upon as the cauſe,” 


Inſtead of Mig © this as a an of 
plea that might be urged by you, I 
ought, perhaps, rather to have men- 
tioned it as what might be urged by 
ſome people in your place: for as I do 
not imagine your penetration” would 
ſuffer you to teſt ſatisfied with it, Rill 
Jeſs can I ſuppoſe that, if you were 
not, your candour would allow you to 


make uſe of it as if you were. 


To prevent your cefling Gaticfied with 


it, the following conſiderations would I 
think be ſufficient, - 
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In the fitſt place, of the ſeven pe- . 


riods which you have pitched upon, 
as ſo many ſtages for the eye to reſt 
at in viewing the progreſs of proſpe- 
rity, it is only during the three laſt, 
that the country has had the benefit, 


if ſuch we are to call it, of theſe laws: 


for it is to the reign of Henry VIIL that 


we owe the firſt of them. 


Here a multitude of queſtions might 
be ſtarted: Whether the curbing of 
projectors. formed any part of the de- 


ſign of that firſt ſtatute, or whether | 


the views of it were not wholly con- 


fined to the reducing the gains of that 
obnoxious and envied claſs of men, 
the money-lenders ? Whether projectors 
have been moſt abundant before that 


K 5 ſtatute, 


. 
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ſtatute, or ſince that ſtatute? And 
whether the nation has ſuffered as you 
might ſay—benefited, as I ſhould ſay, 
moſt by them, upon the whole, dur- 
ing the former period or the latter ? 
All theſe diſcuſſions, and many more 
that might be ſtarted, I decline engag- 
ing in, as more likely to retard, than to 
forward, our coming to any agreement 


concerning the main queſtion. 


In the next place, I muſt here take 
the liberty of referring you to the 
proof, which I think I have already 
given, of the propoſition, that the re- 
ſtraints in queſtion could never have 


had the effect, in any degree of leſſen- 
ing the proportion of bad projects to 


good ones, but only of diminiſhing, 
| AS 
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as far as their influence may have ex- 
tended, the total number of projects, 
good and bad together. Whatever 
therefore was the general tendency of 
the projecting ſpirit previouſly to the 
firſt of theſe laws, ſuch it muſt have 
remained ever ſince, for any effect 
which they could have had in purifying: - 


and correcting 1t. -- 


But what may appear more fatisfac- 
toty perhaps than both the above con- 
ſiderations, and may afford us the beſt 
help towards extricating ourſelves from 
the perplexity, which the plea ] have 
been combating (and which I thought 
it neceſſary to bring to view, as the 
beſt that could be urged) ſeems much 


better calculated to plunge us into, 


than 
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than bring us out of, is, the conſide- 
ration of the ſmall effect which the 


greateſt waſte that can be conceived to 


have been made within any compaſs of 
time, by injudicious projects, can have 
had on the ſum of proſperity, even in 
the eſtimation of thoſe whoſe opinion 
18 moſt unfavourable to projectors, in 
compariſon of the effect which within 
the ſame compaſs of time muſt have 


been produced by prodigality. 


Of the two cauſes, and only two 


cauſes, which you mention, as contri- 
buting to retard the accumulation of 
national wealth, as far as the conduct 


of individuals is concerned, projecting, 
as I obſerved before, is the one, and 
| prodi- 
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prodigality is the other: but the de- 
triment, which ſociety can receive even 
from the concurrent efficacy of both 
theſe cauſes, you repreſent, on ſeve- 
ral occaſions, as inconſiderable; and, 
if I do not miſapprehend you, too 
inconſiderable, either to need, or to 
warrant, the interpoſition of govern- 
ment to oppoſe it. Be this as it may 
with regard to projecting and prodiga- 
lity taken together, with regard to 
prodigality at leaſt, I am certain I 
do not. miſapprehend you: On this 
ſubject you ride triumphant; and chaſ- 
tiſe the“ impertinence and preſump- 
« tion of kings and miniſters,” with 
a tone of authority, which it required 
a courage like yours to venture upon, 
and a genius like your's to warrant a 

man 
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man to aſſume*®. After drawing the 


parallel between private thrift and pub- 5 
lic profuſion. © Tt is” (you conclude) 


the higheſt impertinence and pre- 


* ſumption therefore in kings and mi- 


4 niſters to pretend to watch over the eco- 


& nomy of private people and to reſtrain 


*- their expence, either by  ſumptuary | 


4 Jaws, or by prohibiting the importa- 


4 tion of foreign luxuries. They are 


„ themſelves always, and without ex- 


* ception the greateſt ſpendthrifts in the 


« ſociety. Let them look well after 


«- their own expence, and they may 
«. ſafely truſt private people with theirs, . 
«Tf, their own extravagance does not 


| „B. II. ch. iii. vol. ii. p. 27. edit. 8 vo. 


1784. 


& ruin 
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c ruin the ſtate, that of their ſubjects 


„% never will.“ 


That the employing the expedients 
you mention for reſtraining prodiga- 
lity, is indeed generally, perhaps even 
without exception, improper, and in 
many caſes even ridiculous, I agree 
with you nor will I here ſtep aſide 
from my ſubject to defend from that 
imputation another mode ſuggeſted in 
a former part of theſe papers. But 
however preſumptious and imperti- 
nent it may be for the ſovereign to at- 
tempt in any way to check by legal. 
reſtraints the prodigality of individuals, 
to attempt to check their bad manage- 


went by ſuch reſtraints ſeems abun- 5 
dantly 
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dantly more ſo. To err in the way of 
prodigality is the lot, though, as you 
well obſerve, not of many men, in 
compariſon of the whole maſs of man- 
kind, yet at leaſt of any man: the ſtuff 
fit to make a prodigal of is to be found 
in every alehouſe, and under every 
hedge. But even to err in the way of 
projecting is the lot only of the privi- 


leged few. Prodigality, though not 
ſo common as to make any very ma- 


«terial drain from the general maſs of 
wealth, is however too common to be 
regarded as a mark of diſtinction or 
as a ſingularity. But the ſtepping 
aſide from any of the beaten paths of 
traffic, 7s regarded as a ſingularity, as 
ſerving to diſtinguiſh a man from other 

by men, 


* 
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men. Even where it requires no ge- 
nius, no peculiarity of talent, as Where 
it conſiſts in nothing more than the 
finding out a new market to buy or 
ſell in, it requires however at leaſt a 
degree of courage, which is not to be 
found in the common herd of men. 
What ſhall we ſay of it, where, in ad- 
dition to the vulgar quality of cou- 
rage, .it requires. the rare endowment 
of genius, as in the inſtance of all thoſe 
ſucceſſive enterprizes by which arts 
and manufactures have been brought 
from their original nothing to their 
preſent ſplendor ? Think how ſmall 
a part of the community theſe muſt 
make, in compariſon of the race of 
prodigals; of that very race, which, 


Were 


— 
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were it only on account of the ſmall- 
neſs of its number, would appear too 
inconſiderable to you to deſerve atten- 


tion. Yet prodigality is eſſentially 


and neceſſarily hurtful, as far as it goes, 


to the opulence of the ſtate : project - 


ing, only by accident. Every prodi- 


gal without exception, impairs, by the 
very ſuppoſition impairs, if he does 
not annihilate, his fortune. But it 


certainly is not every projector that 
impairs his: it is not every projector 
that would have done ſo, had there 
been none of | thoſe wiſe laws to hin- 
der him: for the fabric of national 
opulence, that fabric of which you pro- 


claim, with ſo generous an exultation, 


the continual increaſe, that fabric, in 


1 


every 


ca ww Te 
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every apartment of which, innumera- 
ble as they are, it required the repro- 
bated hand of a projector to lay the firſt 
ſtone, has required ſome hands at leaſt 
to be employed, and that ſucceſsfully 
employed. When in compariſon of 
the number of prodigals, which is too 
£ inconſiderable to deſerve notice, the | 
number of projectors of all Kinds is ſo 
much more inconfiderable— and when 
from this inconſiderable number, muſt 
be deducted, the not inconſiderable pro- 
portion of ſucceſsful projectors and 
from this remainder again, all thoſe who 
can carry on their projects without need 
of borrowing—think whether it is poſſi- 
ble, that this laſt remainder could afford 
a multitude, the reducing of which would 

be - 


_ 
Ig” 
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be an object, deſerving the interpoſition 
of government by its magnitude, even 
taking for granted that it were an n object 
proper in its nature ? 


If it be ſtill a queſtion, whether it be 


worth while ſor government, by its rea- 
ſon, to attempt to controul the conduct 
of men viſibly and undeniably under 


the dominion of paſſion, and acting, un- 


der that dominion, contrary to the die- 


a tates of their own reaſon : in ſhort, to 


effect what is acknowledged to be their 
better judgment, againſt what every 
bedy, even themſelves, would acknow- 
ledge to be their worſe ; is it endurable 
that the legiſſator ſhould by violence 
ſubſtitute his own pretended reaſon, the 
reſult' of a momentary and ſcornful 

glance, 
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glance, the offspring of wantonneſs and 
arrogance, much rather than of ſocial 
anxiety and ſtudy, in the place of the 
humble reaſon of individuals, binding 
itſelf with all its force to that very ob- 
ject which he pretends to have in view ? 


Nor let it be forgotten, that, on the ſide 


of the individual in this ſtrange compe- 
tition, there is the moſt perfect and mi- 
nute knowledge and information, which 
intereſt, the whole intereſt of a man's re- 
putation and fortune, can enſure : on 
the ſide of the legiſlator, the moſt perfect 
Ignorance. All that he knows, all that 
he can know, is, that the enterprize is a 
project, which, merely becauſe it is ſuſ- 
ceptible of that obnoxious name, he looks 


upon as a ſort of cock; for him, in child- 


iſh 


— 
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Uh wantonneſs, to ſhy at.—Shall the 


blind lead the blind ? is a queſtion that 
has been put of old to indicate the height 
of folly : but what then ſhall we ſay of 
him who, being neceſſarily blind, inſiſts 
on leading, in paths he never trod in, 


thoſe who can ſee ? 


It muſt be by ſome diſtinction too 
fine for my conception, if you clear 
yourſelf from the having taken, on ano- 
ther occaſion, but on the very point in 
queſtion, the ſide, on which it would be 
my ambition to ſee you fix, 


What is the ſpecies of domeſtic in- 


« duſtry which his capital can employ, 


and of which the produce is likely to 


ebe of the greateſt value, every indi- 


« yidual” 


cc 
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vidual” (you ſay ), © it is evident, 


can, in his local ſituation, judge much 


better than any ſtateſman or lawgiv- 


er can do for him. I he ſtateſman, 
who ſhould attempt to direct private 
people in what manner they ought to 


employ their capitals, would not only 


load himſelf. with a moſt unneceſſary 


attention, but aſſume an authority 


which could ſafely be truſted, not only 


to no ſingle perſon, but to no counſel 


or ſenate whatſoever, and which would | 


no where be ſo dangerous as in the 
hands of a man who had folly and pre- 
ſumption enough to fancy himſelt fit 


to exercile it, 


« To give the monopoly of the home 


market to the produce of domeſtic in- 


« duſtry 
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« duftry, in any particular art or ma- 
“ nufacture, is in ſome meaſure to di- 
4 rect private people in what manner 
«. they ought to employ their capitals, 
c and muſt in almoſt all caſes be either 


«a 


& A uſcleſs' or a hurtful regulation.” — 
Thus far you: and I add, to limit the 
legal intereſt to a rate at which the car- 
riers on of the oldeſt and beſt-eſtabliſhed 
and leaſt hazardons trades are always 
glad to borrow, is to give the monopoly 
of the money market to thoſe traders, 
as againſt the projectors of new imagin- 
ed trades, not one of which but, were 
it only from the circumſtances of its no- 
velty, muſt, as I have already obſerved, 


appear more hazardous than the old. 


Theſe, 
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Theſe, in compariſon, are but incon- 


cluſive topics. I touched upon them 
merely as affording, what appeared to 


me the only ſhadow of a plea, that could 
be brought, in defence of the policy I 
am contending againſt, I come back 
therefore to my firſt ground, and. beg 
you once more to conſider whether, of 
all that hoſt of manufactures, which we 
both exult in as the cauſes and ingredi- 


ents of national proſperity, there be a 


ſingle one, that could have exiſted at firſt 
but in the ſhape of a project. But, if 
a regulation, the tendency and effect of 
vhich is merely to check projects, in as 


far as they are projects, without any ſort 


of tendency, as I have ſhewn, to weed 
out the bad ones, is defenſible i in its pre- 
L ſent 


_ I — — —— 
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ſent ſlate of imperfect efficacy, it ſhould 
not only have been defenſible, but much 
more worthy of our approbation, could 
the efficacy of it have been ſo far 
ſtrengthened and compleated as to have 
oppoſed, from the beginning, an unſur- 
mountable bar to all ſorts of projects 
whatſoever : that is to ſay, if ſtretch- 
ing forth its hand over the rudiments of 
ſociety, it had confined us, from the 
beginning, to mud for our habitations, 
to ſkins for our cloathing, and to acorns 
for our food. 


I hope you may by this time be diſ- 
poſed to allow me, that we have not 
been ill ſerved by the projects of time 
| paſt. I have already intimated, that I 
could not ſee any reaſon why we ſhould. 

àappre- 
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apprehend our being worſe ſerved” by 
the projects of time future. I will now 

venture to add, that I think I do fee 

reaſon, why we ſhould expect to be ſtill 
better and better ſerved by theſe pro- 

Jects, than by thoſe. I mean better 

upon the whole, in virtue of the reduc- 

tion which experience, if experience be 
worth any thing, ſhould make in the 

proportion of the number of the ill- 

grounded and unfucceſsfu], to that of n 


the well-grounded and ſucceſsful ones. 


'The career of art, the great road which 
receives the footſteps of projectors, may 
be conſidered as a vaſt, and perhaps 
unbounded, plain, beſtrewed with 
gulphs, ſuch as Curtius was ſwallowed 


1 2 nl 


7 
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* 


up in. Each requires an human vic- 
tim to fall into it ere it can cloſe, but 


when it once cloſes, it cloſes to open no 
more, and ſo much of the path is ſafe 


to thoſe who follow. To tie men neck 
and heels, and throw them into the gulphs 
J have been ſpeaking of, 1s altogether 
out of the queſtion : but if at every 
gulph a Curtius ſtands mounted and ca- 
pariſoned, ready to take the leap, is it 
- for the legiſlator, in a fit of old woma- 
niſh tenderneſs, to pull him away ? 
Laying even public intereſt out of the 
queſtion, and conſidering. nothing but 
the feelings of individuals, a legiſlator 
would ſcarcely do ſo, who knew the va- 
lue of hope, the moſt precious gift 


Jof heaven,” 


Conſider 
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Conſider, Sir, that it is not with the 
invention-lottery (that great branch of 
the project-· lottery, for the ſake of which 
I am defending the whole, and mult 
continue ſo todo until you or ſomebody 
elſe can ſhew me how to defend it on 
better terms), it is not I ſay with the in- 
vention- lottery, as with the mine-lotte- 
ry, the privatecring-lottery, and ſo 
many other lotteries, which you ſpeak 

of, and in no inſtance I think, very 
much to their advantage. In theſe lines 
ſucceſs does not, as in this, ariſe out of 
the embers of ill ſucceſs, and thence pro- 
pagate itſelf, by a happy contagion, 
perhaps to all eternity. Let Titius have 
found a mine, it 1s not the more eaſy, 
but by ſo much the leſs eaſy, for Sem- 
3 pronius 
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pronius to find one too: Let Titius have 
made a capture, it is not the more eaſy 
but by ſo much the leſs eaſy, for Sem- 


Pronius to do the like. But let Titius 


ha ve found out a new dye, more bril- 


liant or more durable than thoſe in uſe, 


let him have invented a new and more 
convenient machine, or a new and more 
Profitable mode of huſbandry, a thou- 
ſand dyers, ten thouſand mechanics, a 
hundred thouſand huſbandmen, may re- 
peat and multiply his ſucceſs: and then, 
what is it to the public, though the for- 
tune of Titius, or of his uſurer, ſhould 
have ſunk under the experiment? 


Birmingham and Sheffield are pitched 
upon by you as examples, the one of a 
Pro- 
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projecting town, the other of an unpro- 
jecting one *. Can you forgive my ſay- 
ing, I rather wonder that this compari- 
ſon of your own chooſing, did not ſug- 
geſt ſome ſuſpicions of the juſtice of the 
conceptions you had taken up, to the 
diſadvantage of projectors. Sheffield 1s 
an old oak : Birmingham, but a muſh- 
room. What if we ſhould find the 
muſhroom ſtill vaſter and more vigorous 
| than the oak ? Not but the one as well 
as the other, at what time ſoever plant- 
ed, muſt equally have been planted by 
| projectors: for though Tubal Cain him- 
{elf were to be brought poſt from Arme- 
nia to England to plant Sheffield, Tubal 


Cain himſelf was as. arrant a projector - 


B. I. ch.x. vol. i. p. 176, edit. Bvo. +784. 
| in 
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in his day, as ever Sir Thomas Lombe 
was, or biſhop Blaiſe ': but Birming- 
ham, it ſeems, claims in common par- 
lance the title of a projecting town, to 
theexcluſion of the other, becauſe, being 
but of | yeſterday; the ſpirit of project 
ſmells freſher and OE there than 
elſewhere. | 


F 


When the odio found of the word 
projeftor no longer tingles | in your cars, 
the race of men thus ſtigmatized do not 
always find you their enemy. Projects, 

even under the name of 40 + dangerous 
| „and expenſive experiments,” are re- 
| preſented as not unfit to, be encouraged, 
even though monopoly be the means : 


and the monopoly is defended in that | 
inſtance, by its ſimilarity to other in- 
ances, 
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ſtances, in which the like means are em- 
ployed to the like rum | 


« When a company of merchants un- 
40 dertake at their on riſk and expence 
6e to eſtabliſi a new trade, with ſome 
remote and barbarous nation, it may 
not be unreaſonable” (you obſerve) 
« to incorporate them into a joint ſtock 
company, and to grant them, in caſe 
of their ſucceſs, a monopoly of the 
trade for a certain number of years, 
< It is the eaſieſt and moſt natural way, 
*in which the ſtate: can recompenſe 
„them, for hazarding a dangerous and 
« expenſive experiment, of which the 
& public is afterwards to reap the bene- 
err A en ee of this 

0 | 2 kind 


— 
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« kind may be vindicated, upon the 


* ſame principles, upon which a like 


monopoly of a new machine is granted 


to its inventor, and that of a new 


book to its author.” 


I have ſometimes been tempted. to 


think that were it in the power of laws to 
put words under proſoription, as it is to 
put men, the cauſe of inventive induſtry 
might perhaps derive ſcarcely leſs aſfiſt- 
ance from a bill of attainder againſt the 


| anal project and projeclors, than it has 


derived from the act authorizing the 
grant of patents. I ſhould add, how- 
ever, for a time : for even then the en- 
vy, and vanity, and wounded pride, 


of the uningenious herd, would ſooner 


or later infuſe their venom into ſome 


other 


— 
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other word, and ſet it up as a new ty 


rant, to hover, like its predeceſſor, over 


the birth of infant genius, and cruſh it 


in its cradle. 


Lou have defended againſt unme- 


rited obloquy two claſſes of men, the 


one innocent at leaſt, the other highly 


uſeful ; the ſpreaders of Engliſh arts in 
foreign climes*, and thoſe whoſe induſ- 
try exerts itſelf in diſtributing that ne- 


ceſſary commodity, which is called by 


the way of eminence the ſtaff of life. 
May I flatter myſelf with having ſuc- 
ceeded at laſt in my endeavours, to re- 


commend to the ſame powerful protec- 


B. IV. ch. 8. vol. ii. p. 514. et alibi, edit. 8vo, 
1784. 


non 
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tion, two other highly uſeful and equally 
Perſecuted ſets of men, uſurers and pro- 
KkCtors—Yes—T will, for the moment 
at leaſt, indulge ſo flattering an idea: 


and, in purſuance of it, leaving uſur- 
ers, for whom I have ſaid enou gh al- 
ready, I will conſider myſelf as joined 
now with you in the ſame commiſſion, 
and thinking with you of the beſt means 


of relieving the projector Hoe the load 
of diſcouragement laid on him by theſe 


8 laws, in fo far as the preſſure of them 


falls particularly upon him. In my 
own view of the matter, indeed, no 
temperament, no middle courſe, is ei- 
ther neceſſary or proper : the only per- 
fectly effectual, is the only perfectly 
proper remedy, —a ſpunge. But, as 
1851 FH nothing 
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nothing is more common with mankind, 


than to give oppoſite receptions, to con- 


cluſions flowing with equal neceſſity | 


from the ſame principle, let us accom- 
modate our views to that contingency. 


According to this idea, the object, 


as far as confined to the preſent caſe, 


fhould be, to provide, in favour of pro- 
Jectors only, a diſpenſation from the ri- 
gour of the anti- uſurious laws : ſuch, 
for inſtance, as is enjoyed by perſons 
engaged in the carrying trade, in vir- 
tue of the indulgence given to loans 
made on the footing of ref, pondentia or 
bottomry. As to abuſe, I ſee not why 


the danger of it ſhould be greater in 


this caſe than in thoſe. Whether a 


ſum 
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| ſum of money be embarked, or not em- 
barked, in ſuch or ſuch a new manu- 
facture on land, ſhould not, in its own 
nature, be a fact much more difficult 
to aſcertain, than whether it be em- 
barked, or not embarked, in ſuch or 
ſuch a trading adventure by ſea : and, 
in the one caſe as in the other, the pay- 
ment of thie intereſt, as well as the re- 
| payment of the principal, might be 
made to depend upon the ſucceſs of the 
I * adventure. 


If the leading-ftring is not yet thought 
tight enough, boards of controul might 
be inſtituted to draw it tighter. Then 

opens a ſcene of vexation and i intrigue : 
waſte of time conſumed in courting the 


_ favour 
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favour of the members of the 
board : waſte of time, in open- 
ing their underſtandings, clenched per- 
haps by ignorance, at any rate by diſ- 
dain and ſelf-ſufficiency, and. vanity, 
and pride: the favour (for pride will | 
make it a favour) granted to ſkill in the 
arts of ſelf recommendation and cabal, 
devoid of inventive merit, and refuſed 

to naked merit unadorned by practice 
| in thoſe arts : waſte of time on the part 
of the perſons themſelves engaged in 
this impertinent inquiry: waſte of 
ſomebody's money in paying them for 
this waſte of time. All theſe may be 
neceſſary evils, where the money to be 
beſtowed is public money : how idle 


where it 1s the party's own! I will not 5 
| plague 


\ 


| 


\ 
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plague you, nor myſelf, with enquiring 
of whom ſhall be compoſed this board 
of nurſes to grown gentlemen : were it 
only to cut the matter ſhort, one might 
name at once the Committees of the So- 
ciety of Arts. There you have a body 
of -men ready trained in the conduct of 
' enquiries, which reſemble that in queſ- 


tion, in & Fery circumſtance, but that 


which renders it ridiculous : the mem- 
bers or repreſentatives of this democratic 
body would be as likely, I take it, to 
diſcharge ſuch a truſt with fidelity and 
ſkill, as any ariſtocracy that n! be 
ſubſiituted 1 in their room. 
" Cricheff, 

in White Ruſſis, 
| March 1787. 
by 1 S/ 
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